DECLARATION OF CONDOMINIUM
FOR

THE BOTTLEWORKS ON PRINCE, A CONDOMINIUM

TABLE OF CONTENTS
ARTICLE It NAME . ... i i ittt ettt e e 1
ARTICLE 2: DEFINITIONS .. ... .. i i n i i e e e e e, 1
2 AR e, 1
2.2, CAMdional PIODeY ™ L e 2
Y 2
2.4 “Articles of Incorporation” or “Articles™ . ......... .. ... ... .. ... 2
2.5 =N Lo L 2
2.6 “Board of Directors” or “Board™: .. ... ....... it 2
2.7 BN L e 2
2.8 “Commercial Upit™ ................ e e, 2
2.9 *Col n 11143 2
2.10. “Common EXpensefs)”™ ... .vt i it e e 2
2.11. “Commupity-Wide Standard” . . ... . ... ... i, 2
2,12, “Condomigium™ . .....viii e 2
213, 0~ in " g

ARTICLE 3:
ARTICLE 4:




ARTICLE 6: LIMITED COMMONELEMENTS .. ... ... ... ... i . 6

6.1. Dasignation . .......... .. ...t uuunu. e e e e &
6.2, Assignmentand Reassignment . ... ... ... ... 7
ARTICLE 7: ASSOCIATION MEMBERSHIP AND ALLOCATIONS .. .......... .... 7
T Membership ... e 7
L NS . e e 7
7.3, Allocation of Lisbility for Common Expenses ... ..............,.. 7
ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS .. ...t i it i e 8
L. Rightof BV . ..o i e 3
8.2. Rulesand Regulations . ... ... .ot it g
8.3, Righty {1411 o | S 8
8.4, Permis, Licanses, Basements oo, .. it ve e tr i mes s ene e nnnn 9
8.5. RightofMaintenance . ... . .. ... ..ttt 9
8.6. Propertv Rights . .... e e e e e e 9
B.7.  Casualty LOss ... it i e e e e 10
B.8. Governmental Enities . ... it e e e e 10
8.9, CommonElamems ... ... .. e e e ettt e 10
ARTICLE 9: ASSESSMENTS 10
9.5. 10
9.2, far igari s - 10
9.3, Delinquent ASSESSIMENIS ..o vttt it i et i e e e i1
9.4.  Computatiop of Operatine Budeet and Assessment .. ... ........... 12
9.5, Special ASSeSamIEnIS L . L e e e 13
9.6, SpECITIC ASSESSIMEIIE .+ b v\ttt it e e e 13
9.7. Capital Budeetand Conpbution ... ... vu e 13
9.8, Statement of ACCOUNT & . .t i i e e e e 13
9.9. Capinalizationof Association .......... 0.t 14
9.10. Surplus Funds and Common Profits - .. v oo s e v e v emee e ene e e 14
ARTICLE 10: INSURANCE . ... e e e s 14
101 IBSIBIEE . . o i e e e e, 14
ARTICLE 11: REPAIR AND RECONSTRUCTION ... ... .t 18
TLI. CostBstimates . .. .v ettt i e i cae e e L. 18
11.2. $ource and Allocationof Proceeds . . . ... ... ..l 18
11.3. Plaps and Specifications . .......... ... .. ... ... 18
S Y\ Vo] o7 {o i - 11 138
11.5. Comstuerion Fumd . ... ... ... 18
ARTICLE 12: ARCHITECTURAL CONTROL . ... .. ... i 19
12,1, Architectural Standards . ... ..o oo oot e e e 19
12,2, Architecwral Review Board . ... .. ... .. i e 19
123, Conditionof Approval .. ... ... .. e 20
124, Lipmadogofliabilicy , .. o ... oo el
12.3. No Waiverof Fumtre Approvals ... .. ... ... ... ... 20
126, EQfOICement .. ... . 20

: s 207 omee Ou3



ARTICLE: 13: USERESTRICTIONS ......... ..o, e s 21

13.1. Residential Upils .. ... ovvr oo 21

132, Live/Work URilE « - v v cet e i e e e e 22

13.3. Commercial JAits ... v i e it e 23

134, Alerationof Units .. .o ittt i i i et e e 23

13.5. Quibuildings .. -« v v v vt e et it 24

13.6. UseofCommon Elements .. ...ttt i i ineen 24

13.7 se of Limit lements ........ e ettt et 24

13.8. Prohibitipn of Darnage, Nuisance 5 it aeeaaeaea. . 25

13.9. Eir and Fireworks . ....... e et et e 25

e N (TR = O .. 25

13,10, Parking, ...« oo in it i i e, .- e rr e 26

13.12. Abandoped Pe ETEY ¢ v vv b ean e e, 27

13.13. Heatingof UnitsinColderMonths ............ ... ... .., ve.. 28

B U 28

13.15. Rubbish, Trash, and Garbaee .. .............. b e 29

13.16 airment jts and e et 29

13.17. ight em) t e e a et 29

13,18, Gamage Sales . .. ...... i e m it s 29

13,19, Window Treammemts . .ot i ittt i ci i ns e ss s enrannneennnnn 29

13.20. ie and Satellite Equipment ............cciiiitininnnnn 29

) T G 1 T - 29

ARTICLE 14: LEASING . ..... ...ttt ireritntmntareannancnaanns e 29
B T B -} 7111 29

14.2. Leasing Provisions ......... e e, e 30

14,3, Appleabilty & .. . i e i st 31

ARTICLE 15: SALEOF UNITS .. ..t ittt it es ettt ea it ennaenn 31
ARTICLE 16: MAINTENANCE RESPONSIBILITY . ... ... ..ciiiriiinrannnnsn 32
161, BytheOQwper ............. et e e enarea e R 7 )

16,2, Bythe Association ............... et et aen 33

163, FailwretoMaintain ... .......... .. .. ... e et 34

16.4, Maintenance dards and Interpretation . .. .covvhiv e ee-. 34

16.5. [T ted 1o Insurance Coverage . ... . et e et 35
ARTICLE 17: PARTYWALLS ... .. ... .. ... vt e e e 35
’ 17.1, eneral Rul W ADDlY ... e e a5
17.2, aring of Repair 2 ajpte . e et vevseaan. 35

17.3, amage b etion ... e nen . e e vea. 35

17.4. Rightto Conribution Rups Withlend ................. . el 36

ARTICLE 18: EMINENTDOMAIN .. ...... .. .. i, e . 36

i sook 207 2mee Gud




ARTICLE 19: MORTGAGEE RIGHTS . ... ... ... ... i 36
19.1, Amendments O DOCUMEBIS - . - v - .. L 36
192, Marigages 1 37
19,3, Liability of First Morrgagees .. ........ ... .. ... .. ... .. .. 37
19.4. Moreagee Notiee .. ... .. .. e e 38
19.5. Financial Statements .. .o oo vt e e 38
19.6. Additional Mortgagee Rights .. ... .......... ...... ... ... 8
18.7. Noticetp Association ............o. i, i3
19.8. Failure of Monpages to Respond ... ... 0 oot L 33
19.9. Conmpuerionof Amicle .. ... ... . L k)
ARTICLE 20: DECLARANTRIGRTS ...... ... ... 39
20.1. Riehrto Appointand Remove Dirsctors . . ... . ouue e se e s ... 39
20.2. umber and Terms of Directors Appoinied clarant . ... ........ 39
20.3. Saleand LeasingofUnits .............. ... ... oo 'roo.o.. 39
20.4. cti alePeriod . .o 39
ARTICLE 21: EASEMENTS . ... ... i 40
21.1. gand Epfovment . ........... .. e e e 40
2020 Udtes ..o e 40
213, BestControl ... .. . 40
214, Declaant Easemems . ... ...t vin et e e e e 41
ARTICLE 22: GENERAL PROVISIONS .. ... ... .. ... e 41
221 BEEUTHY L. e e e 41
222, Implied Rights . o ..., 41
223, AMENOMEDL . ..t i 42
224, ComDHaNCe . ... e 42
2250 Severbilltv ..., 42
226, CaplOnS . .. 43
22,7, Notiges .......... ot e e e e e e e 43
22.8. Pemestuities .......... e e e e e 43
22,9, Indemnification .. ........ ... 43
22.10. Use and Convevanes of Commercia] Unit(s) by Declarane to Association . 43
23.11. Stora A . . e e e 4
ARTICLE 23: EXPANSIONOF THE CONDOMINIUM . . . . ... ... ..o EE
ARTICLE 24: RIGHT TQ RELOCATE CERTAIN EQUIPMENT SERVING UNIT . .. . . 45
ARTICLE 25: PREPARER . ... .. .. ... et 45

i aoek 207 2eie Oud



LEGAL DESCRIPTION . ..ot it i e e oo e EXHIBIT “A™
PERMITTED EXCEPTIONS ... ... .. it iin i EXHIBIT “B"
UNDIVIDED INTEREST IN THE COMMON ELEMENTS
AND LIABILITY FOREXPENSES .. ....................... .. EXHIBIT “C"
_ADDITIONAL PROPERTY ... .iiiiiiin e inene s EXHIBIT “D"

BY-LAWS OF THE BOTTLEWORKS ON PRINCE
CONDOMINIUM ASSOCIATION, INC. . ....vovvnvnnnnnnnn. .. EXHIBIT “E™ .

stk 207 3eme 0GB




DECLARATION OF CONDOMINIUM
FOR

THE BOTTLEWORKS ON PRINCE, A CONDOMINIUM

THIS DECLARATION is made by 297 PRINCE, L.L.C., 2 Georgia limited liability company
(hereinafter called the "Declarant”), having its principal place of business locared at 480 East Broad Street,
Suite 001, Athens, Athens-Clarke County, Georgia 30601,

WITNESSETIH

WHEREAS, Declarant is the fee simple owner of thai certain tract or parcel of land lying and
being in the 216th District, G.M., Athens-Clarke County, Georgia, as more pamicularly described in
Exhibit "A” attached hersto and incorporated herein by reference (hereinafier calied the “Property™),
subject to the mauters set forth on Exhibit "B* attached hereto (the "Permitted Exceptions*}; and

WHEREAS, Declarant is in the process 6f planning and constructing centain improvements on the
Property as shown on the Plat and the Plans which are referenced in Article 3 hereof; and

WHEREAS, Declarant has duly incorporated The Bomleworks on Prince Condominium
Association, Inc., as a nonprofit membership carporation under the faws of the Sute of Geargia: and

WHEREAS, the Declarant desires to submit the Property 1o the condominium form of ownership
pursuant o the provisions of the Georgia Condominium Act, 0.C.G A, Section 44-3-70, ¢t seq., as
amended, (the “Act”), as the same is in effect on the date hereof and the terms and conditions hereinafter
set out.

NOW, THEREFORE, the Declarant does hereby submit the Property 1o the condominium form
of ownership pursuant to, subject 10 and in accordance with the provisions of the Act and the terms and
conditions hereinafter set forth and subject to the Permited Exceprions.

ARTICLE 1: NAME

The name of the condominium is The Battleworks on Prince, a Condominium (hereinafter referred
to as the "Condominiem”).

ARTICLE 2: DEFENITIONS

The terms used in this Declaration, the By-Laws, and the Articies of Incorporation shall have their
normal, generally accepted meanings or the meanings given in the Act or the Georgia Nonprofit
Corporation Code. Certain terms used in this Declaration, the By-Laws, and the Articles of
Incorporation shall be defined as follows:

2.1, “Act™ The Georgia Condominium Act, Q.C.G.A. Section 44-3-70, £t seq., as amended
from time to time.
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2.2

2.3,

24

2.5.

2.6.

2.7

2.8.

2.9.

2.10,

.11

2.12.

2,13

~Additional Properry™: That property described on Exhibit “D™ attached hereto and
incorporated herein which may be submitted to the Condominium as provided in this

Declaration.

“ARB": The Architecrural ﬁeview Board, as described in Anicle 12.

“Anicles_of [ncotporation™ or “Anigles™ The Anicles of Incorporation of The
Boutieworks on Prince Condominium Association, Inc., filed with the Secretary of State
of Georgia, as amended from time 1 time. )

“Assaciation™: The Bottleworks on Prince Condominium Association, Inc., a Georgia
nonprofit corporation, its successors and assigns.

“Board_of Directors™ or “Board™: The d body tesponsible for management and
operation of the Association as further described in the By-Laws,

“By-Laws": The By-Laws of The Bottleworks on Prince Condominium Association, Inc.,

attached to this Declaration as Exhibit “E™ and incorporated herein by this reference.

*Commercial Unit”: Those Units designated on the Plans for the Condominium recorded
in the Athens-Clarke County, Georgia land tecords as Commercial Units, as such Plans
may from time to time be supplemented to or amended znd as such Units may be altered
pursuant to Section 3.4,

“Common Eleent(s}™: That portion of the propemy subject to this Declzration which is
not included within the boundaries of 4 Unit, a5 more panticularly described in this
Declaration. .

“Commop Expense(s)": The expenses incurred or anticipated to be incurred by the
Association for the general benefit of 2l Units, including, bur not limited to, (3) those
expenses incurred for maintaining, repairing, replacing, and opersting the Common
Elements, including the Limited Common Elements; (b) expenses determined by the
Association 1o bs Common Expenses and which are fawfully assessed against Owners; (¢}
expenses declared to be Common Expenses by the Act or Condominiurn [astruments; and
(d) reasonable reserves established for the payment of any of the foregoing. ’

“Community.-Wide Standard™: The standard of conduct, maintenance, or other activity
generally prevailing within the Condominium. Such standard may be more specifically
determined by the Board of Directors and the ARB,

“Condominium™: All that propenty described in Exhibit “A,” attached hereto and
incorporated herein by this reference, submitted (o the provisions of the Act by this
Declaration, and such other property as may hereafter be submirted ta the provisions of

the Act by supplement or amendment to this Declaration, together with ail buildings and

improvements thereot,

“Condominium Instruments™ This Declaration and all exhibits to this Declaration,
including the By-Laws, the Anticles of Incorporatian, the rules and regulations of the
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2.14,

2.15.

2.16.

2.17.

2.19.

2.20.

221

Association, and the Piat and Plans, all as may be supplemented or amended from time to
time. :

“Development Period™: The period of time during which the Declarant owns any pomion
of the Condominium, or has the unilateral right to subject Additional Property 1o this
Declaration pursuan to Anticle 23, whichever is longer. The Declarant may, but shall not
be obligated to, unilateraily relinquish its rights under this Deciaration and terminate the
Development Period by recording a written instrument in the Office of the Clerk of
Superior Court of Athens-Clarke County, Georgia.

~“Eligible Mortzaeee(s)™: Those holders of first Morngages secured by Units in the

Condeminium who have submirted 2 written request to the Association to be notified of
certain items as set forth in this Declaration.

“Limited Common Elemani(s)™: A ponion of the Common Elements reserved for the
exclusive use of those entitled to occupy one () or more, but less ¢han all, Units, as more
particularly set forth in this Declaration.

“Live/Work Unit": Those Residential Units designated on the Plans for the Condominivm
recorded in the Office of the Clerk of Superior Court of Athens-Clarke County, Georgia
as Live/Work Units, as such Plans may from time 1o time be supplemented to or amended
and as such Units may be aliered pursuant to Section 13.4.

"Maiority”: Those cligible votes, Owners, or other group as the context may indicate
totaling mere than fifty percent (50%) of the total eligible number,

“Mortgage™: Any mortgage, deed to secure-debt, deed of trust, or other transfer or
conveyance for the purpose of securing the performance of an obligation.

“Mortgagee™: The holder of any Mortgage.
“Occupant™ The Owner or lessee of any Unit and their respective guests, family,
cmployees, agents, tenants, independent contractors, invitees, and licensees, or any other

Person who either lawfully or unlawfully occupies or comes upon such Unit,

“Owner” ot “Unit Owner™: Each record title holder of 2 Unit within the Condominium,
but not including a Mortgagee.

“Berson™: Any individual, corporation, limited liability company, firm, association,
partnership, trust, or other legal entity.

“Residential Unit": All Units except for the Commercial Units described above.

“Lnit": That portion of the Condominium intended for individual ownership and use for

which title has been conveyed by the Declarant 1o znother pasty or for which a certificate

of occupancy has been issued, as more panicu!arlb c;gsE'ribed in the Condominium
U T
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ARTICLE 3. LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condominium subject 1o this Declzaration and the Act is located in the 216th District, G.M.,
Athens-Clarke County, Georgia, being more particularly described in Exhibit *A” attached 10 this
Declaration, which exhibit is specifically incorporated herein by this reference. A plat of survey
relating to the Condominium was recorded in the Office of the Clerk of Superior Cours of Athens-
Clarke County, Georgia {the “Piat") on Ageusr Z# . 2041, in Condominium Plat Book

& . Pages /8-3¢& . Fioor plans relating to the Condominium were filed in the Office of
the Clerk of Superior Court of Athens-Clarke County, .Georgia (the “Plans™) on
Augast 24,2001 inFloor PlanFile __/9/ . The Declarant shall have the
righif to file additional pTa_n?from tme to time as necessary or appropriate to further describe the
Units or to comply with the Act. The Platand Plans are incorporated berein by reference as fully
as if the same were set forth in theic entirety herein.

During tbe Development Period, Declarant reserves the right, but shall have no obligation, to make
improvements and changes to all or pant of the Common Elements and to any Units owned by
Declarant (other than changes 1o the location of Unit boundaries except as expressly permited
herein). including, without limitation, addition and realignment of parking spaces, renovation znd
installation of changes 1o udlity systems and facilities, rearrangement and installation of security
and refuse facitites, work relatng to building exteriors, and extension of the drives and utility lines
and pipes located on the Condominium.

ARTICLE 4: UNITS AND BOUNDARIES

The Condominiumn will be initally divided into thirteen (13) separate Residendal Units {ali of
which shall be designated as Live/Work Units), nineteen (19) separate Commercial Units, the
Limited Common Elernents, and the Common Elements. Each Unit consists of a dwelling or
commescial space. Each Unit shall be conveyed as a separately designated and legally described
frechold estate subjeet to the Act and the Condominjum Instruments. The Units are depicted on
the Plats and Pians. Each Unit includes that part of the strucnure which lies within the following

boundaries:

4.1 Hogzontal ¢ and Lower) Boundaries. The horizontal boundaries of each Uniz shalt
be the unfinished interior surfaces of the floors and ceilings of the Unit as delineated in the
Plats and Plans,

4.2 Vertical Boundaries. The perimetrical or vertical boundaries of cach Unit shall be
unfinished interior surfacgs of the outside walls of the Unit as delineated in the Plats and

Plans. 2
4.3 Additional Information to Interpret Unit Boundaries. All =xterior doors and exterior

windows located within each Unit and all lath, wallboard, plasterboard, plaster, paneling,
molding, tiles, walipaper, paint, finished flooring, and any other materials constiuting any
part of the finished surfaces of ¢ach Unit shall be deemed a part of such Unit; all other
pordons of the walls, floors, or ceilings shall be deemed a part of the Common Elements.
Except as otherwise provided herein, ali space, interior patitions, and other fixtures and
improvements within the boundaries of a Unit shall be deemed a part of that Unit,

4 N
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Heating and air conditioning systems serving only a single Unit (including any part of such
system located outside the boundaries of the Unit), ail duet work for heating and air
canditioning systems and appliances and plumbing fixtures within a Unit, shall be a part
of the Unit.

To the exzent that any chutes, flues, ducts, conduits, wires, bearing walls, bearing
columns, or any other apparatus lies partially inside of the designated boundaries of a Unit,
any portions thercof serving only that Unit shall be deemned 2 part of that Unit; 2l pontions
thereof serving more than one Unil or any pertion of the Common Elements sha!l be
deemed a part of the Common Elements,

In interpreting deeds and plans, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accordance with die original plans
thereof shall be conclusively presumed to be its boundaries rather than the metes and
bounds expressed in any deed or plan, regardiess of stttling or lateral movement of the )
building in which the Unit was locazed, and regardiess of minor variance between the
boundaries shown on the plans or in a deed and those of the Unit,

The ownership of each Unit shall include, and there shail pass with each Unit as
appurtenances thereto whether or not separaely described in the conveyance thereof, that
perceniage of the right, ride and interest in the Commeon Elememts attributable to such
Unit, together with membership in the Association and an undivided interest in the funds
and assets held by the Association. Every portion of 2 Unit and all Limited Common
Elemems contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

ARTICLE 35: COMMON ELEMENTS

The Common Elements consist of all portions of the Condominivm not located within the
boundaries of 2 Unit. Ownership of the Common Elements shall be by the Unit Owners as
tenanis-in-common. The percentage of undivided interest in and to the Common Elements
anributable to cach Unit shalt be as set forth in Exhibit “C." ‘

Such percentages of undivided interest may be altered only by the consent of all Owners and
Mortgagees (or such lesser number of Owners and Mortgagees as may hereafter be prescribed by
the Act) expressed in a duly recorded amendmant to this Declaration. The percentage of undivided
interest of each Owner in the Common Elemenis is appurtenant to the Unit owned by the Owner
and may not be separated from the Unit 1o which it appenains and such appurtenance shall be
deemed to be conveyed or encumbered or o otherwise pass with the Unit whether or not expressly
mentioned or described in 3 conveyance ur other instrument describing the Unit,

The Cormmnon Elements shall remain undivided, 2nd no Owner or any other Person shall have the
right to bring any action for panition ot division of the whole or any part thereof except as
provided in the Act. Except as provided for Limited Common Elements or as otherwise provided
herein, each Owner and the Association may nse the Common Elements for the purposes for which
they are intended, but ne such use shall enter or encroach upon the lawful rights of the other
Owners. Each Owner and Occupant shall have a right and easement of use and enjoyment in ard
to the Common Elements (including the right of access, ingress and egress (0 and from the Unit
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over those portions of the Condominium designated for such purpose), and such easement shail be
appurtenant to and shall pass with the title to such Unit, subject 1o the rights of the Unit Owners
10 the exclusive use of the Limited Common Elements zssigned 1o their respective Units and 10 the
right of the Association to control the use and enjoyment of the Common Efements as provided by
the terms of this Declaration. Every portion of 2 Unit and all Limited Common Elements
contributing {0 the support of an abutting Unit shall be burdensd with an easement of support for
the benefit of such zbutting Unit.

ARTICLE 6 LIMITED COMMON ELEMENTS

6.1.  Desipnation. The Limited Common Elements and the Unit(s) to which they are assigﬁad
are:

{a) to the extent that a deck, patio, porch, or balcony, together with any enclosure
therefor, serving 2 Unit is not within the toundaries of the Unit, the deck, patio,
porch, or balcony which is appurtenant to such Unit is assigned as Limited
Common Element to the Unit having direct access 1o such deck, patio, porch, or
balcony;

" {b) the doorsteps or stoops ieading as access to a deck, patio, porch, or balcony, if
any, are assigned as Limited Commeon Elements 10 the Unit to which the deck,
patio, porch, or balcony is assigned;

(c) the parking space or spaces or storage space or spaces, if any, which ate assigned
to a Unit and which are specified by showing such assignment on the Plat, or on
a supplemental plat of survey, or on 2 supplemental declaration recorded in the
Office of the Clerk of Superior Court of Athens-Clarke County, Geotgia are
assigned as Limited Common Elements to Units 5o designated on the plat or any
supplementai plat;

()] the portion of the Common Elements on which there is located any portion of the
mechanical, electrical, it conditioning, or heating systera exclusively serving 2
particular Unit or Units is assigned as Limited Common Element to the Unit or
Units so served;

(¢) the attic space above a Unit, if any, is assigned as Limited Common Element to
such Unit;

()  -a“roof-top balcony™, if designated on the Plat, is assigned as Limited Commeon
Element to the Unit immediately below said “balcony™;

{g) any gas or electric meter which serves only one Unit is assigned as Limited
Common Element to the Unit so served; and

) each Unit is assigned one {1) mailbox as Limited Common Element, which will
be located in a designated area of the Condominium.
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The Limited Common Elements are zssigned in accordance with Section 44-3-82 of the Act and
with the Plans.

6.2

ARTICLE

1.1

72.

7.3.

Assipnment and Reassizament. The Board of Directdrs, without 2 membership vote, is
hereby awthorized to assign and to reassign Limited Common Elements, provided that any
such assignment or reassignment shall be made in accordance with the provisions of
Section 44-3-82 of the Act, as amended. Notwithstanding anything herein to the contrary,
the Board of Directors is not authorized to assign or reassign the Limited Common

- Elements without the consent of Declarant during the Development Period.

ASSOCIATION MEMBERSHIP AND ALLOCATIONS

Membership. All Owners, by virmue of their ownership of an interest in a Unit, are
members of the Assaciation and shall be entitled 10 vote on ali matters upon which
members of the Assaciation are entitled 1o vote pursuant to this Declaration and the Act
and in accordance with the By-Laws.

Yotes. Subjett to the provisions of the Condominium Instruments, each Owner shall be
entitled to one (1) equally weighted vote for each Unir in which such Owner holds the
interest required for membership, which vote shall be appurtenant to such Uni.

Allacation of Liabjlity for Common Expenses. Except as otherwise provided herein, each

Unit is hereby allocated liability for Common Expenses apportioned as showa on
Exhibit “C" attached hereto and by reference incorporated herein.

(a) Except a5 provided below, or in the Act, the amount of all Common Expenses
shall be assessed against ail the Units in accordance with the allocation of liability
for Common Expenses described above.

) The Board of Directors shall have the power to assess specifically pursuant to this
section and 10 Scction 44-3-80(b) of the Act, as amended, as in its discretion, it
deems appropriate. Failure of the Board of Directors 1o exercise its authority
undet this section shall not be grounds for any action against the Association or
the Board of Directors and shall not constirute 2 waiver of the right to exercise
authority under this section in the furure with respect to any expenses, including
an expense for which the Board of Directors has not previously exercised its
authority under this section.

)] Any Comnion Expenses benefiting less than all of the Units or
significantly disproportionately benefitting alf Units may be specifically
assessed equitably among all of the Units which are benefitted according
10 the benefit received.

(ii) Any Common Expenses occasioned by the canduct of less than al} of those
entitled o occupy all of the Units or by the Occupan(s), licansees or
invitees of any such Unit or Units may be specifically assessed against
such Unit or Units.
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ARTICLE 8:

8.1.

8.2.

8.3.

For purpeses of subsection (b) of this section, non-use of Commen Elements shall
constitute 2 benefit to less than al] Units ot 2 significant disproporticnate benefit among all
Units only when such non-use results in an identifiable, calculable reduction in cost to the

Association.

ASSOCIATION RIGHTS AND RESTRICTIONS

Right of Entrv. The Association shall have the right to enter into Units for mgzintenance,
emergency, security, or safety purposes, which right may be exercised by the
Association's Board of Directors, officers, agents, employees, managers, and ali police
officers, firemen, ambulance personnel, 2nd similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, entry shall be
only during reasonable hours and afier reasonable notice to the Owner or Occupant of the
Unit.

Rules and Regulations. The Association shall have the right to make and 10 enforce
reasonzble rules and regulations governing the use of the Condominium, including the
Units, Limited Common Elements, and Common Elements.

Right of Enforcement. The Board, or a committes established by the Board for such
purpose, may impose sanctions as provided in Section 44-3-76 of the Act, as amended, for
violation of the Condominium Instruments, after compliance with the notice and heating
procedutes set forth in Section 3,23 of the By-Laws. Such sanctions may include, without
limitation:

(a} impasing monetary fines which shall constitute a lien upon the Unit of the violator.
{Any such fines shall be considered an assessment against the Unit and may be
collected in the manner provided for collection of other assessments, In the event
that any Qccupant of 2 Unit violates the Condominium Instruments and a fine is
imposed, the fine may first be assessed against the Occupant; provided, however,
if the fine is not paid by the Qccupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Board.): ;

(b} suspending an Owmner's right to vote; ,

(3] suspending any Person’s right to use any recreational facilities within the Commen
Elements; provided, however, nothing herein shall authorize the Board to fimit
ingress or egress to or from a Uait; and

{d) suspending any services provided by the Association to an Owner or the Owaer's
Unit if the Owner is more than thirty (30) days delinquent in paying any
assessment or other charge owed to the Association.

In the event that any Occupant of a Unit violates the Condominium Instruments, the Board,

or a committee established by the Board for such purpose, may sanction such Occupant
and/or the Owner of the Unit that the violator is occupying or visiting.,
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§6.

In addition. the Beard, or 2 commiitee established by the Board for such purpose, may
elect w enforce any provision of the Condominium Instruments by exercising seif-help
{specifically including. but not limitzd to, the towing of vehicles that are in violation aof
parking rulss, i:¢ removal of pets thatare in violation of pet ruies. or she carrecuon of any
maintenance, construction or other vioiation of the Condominium [nstrements) without the
necessity of compliance with the procedurss set forth in the By-Laws. The Association
may levy a specific assessment to cover all costs incurred in bringing 2 Unit into
compliance with the terms of the Cendominium Instruments.,

Notwithstarding anything hersin to the contrary, the Association may also take the
foilowing actions without the necessity of compliance with the procsdures set forth in the
By-Laws: (1) elect to enforcs any provisions of the Condominium Instruments by suit at
law or in equity 10 enjoin any violation or to recover monetary damages or baoth; or
(2) subject to subsection 9.3(e), terminate any water, gas, eizcmricity, hear, or air
conditioning services being provided to a Unit or Unit Owner by the Association for
failure to pay assessmernts and other amounts due pursuamt to subsection {a) of Section
44-3-109 of the Act to the fullest extent allowed by the Act and in accordance with the
provisions of the Act.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies availabie at law or in equity. In any action or remedy taken by the Assaciation
to enforce the provisions of the Condominium Instruments, if the Association prevails, it
shall be entitied to recover all zosts, including, without limitatior, reasonable awornays'
fees actually incurred and court costs in the same manner as an acsion for collection of
assgssments.

The Association shall not be obligated 1o take action to enforce any covenant, restriction,
or rule which the Board in the exercise of its business judgment d2termines is, or is likely
1¢ be construed as. inconsistent with applicable law, or in any czse in which the Board
reasenably determines that the Association's position is not strong 2nough to justify taking
enforcement action. Any such determination shall not be construed a waiver of the righs
of the Association 10 enforce such provision under any circumsiances or prevent the
Association from enforcing any ather covenant, restriction or ruls,

The Association, by contract or other agreement, may enforce cauniy. city, stase, and
federal ordinances, if applicable, and permit focal and other governmients to enfores
ordinances on the Condominium for the benefit of the Association and #ts members.

Permits, Elcanses, Easernents, ere. The Assceiation shall have the right to grant permits,
licenses, utility 2asements. and other easements over, through and under the Common
Elemeats without a vote of the Owners.

Right of Maintzpancs, The Asso:idtion shall have the right to control. manage, operate,
maintain, imgrove, and replace all portions of the Condominium for which the Associadon
is assignad mairtenance responsibility under this Declaration.

Propestv Rishits. The Associat:on shall have the right o acquire, hwid and dispose of
tangible and :mangible eesonal propenty and real property.

[%5]
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8.7,

8.8,

8.9.

ARTICLE 9:

9. L

9.2

Casualey Loss. The Association shalt have the right 1o deal with the Condominium in the
event of damage or destruction as & result of casualty foss, condemnation or eminemt
domain, in accordance with the provisions of the Act and this Declaration.

Governmental Entities. The Association shall have the right to represent the Owners in
dealing with governmental entities.

Common Elements. The Association shall have the right 1o close permancntly or
temporarily any pertion of the Common Elements (excluding the Limited Common
Elements, any partions of the Common Elements which deny access 10 Units or Limited
Common Elements, and any portion of the Common Elements over or upon which the
Declarant or the Owners of the Commercial Units have an casement) for emergency,
security or safety purposes or for any such other reasonable purpose as determined in the
sole discretion of the Board, with no prior notice of such closing to the Owners, for 2
period not to exczed one (1) year. Furthermore, the Association shall have the right to
permanently close any portion of the Common Element(s) upon thirty (30) days' prior
written notice to all Owmers. Any portion of the Common Elements which has been
permanently closed may be reopened by the sole action of the Declarant during the
Developmemt Period, or by action of the Board or by the vote of members holding a
Majority of the total Association vote. Notwithstanding the above, any action to reopen
1 portion of the Common Elements which will require, in the sole discretion of the Board,
the levying of a specizl assessment, shatl be approved in the manner set forth in Section
9.5 prior to becoming effective.,

ASSESSMENTS

Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act. The assessments for Common Expenses provided for
herein shali be used for the general purposes of promoting the recreation, hzalth, safery,
welfare, common banefit, and enjoyment of the Owners and Occupants of Units in the
Ceondominium as may be more specifically authorized from time to time by the Board of
Directors.

eation of the Lie ersonal Cbligat r Assesyments. Each Owner of any Unit,
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is .
desmed to covenant and agree {o pay to the Association: (i) annual assessments or
charges; (ii) special assessments; and (iif) specific assessments, all as harein provided, All
such assessments, together with fate charges, interest, costs, and reasonable attorneys’ fees
actually incurred, and if the Board of Directors s elects, rents, in the maximum amount
permitted by the Act, shall be a charge on the Unit and shall be 2 conrinuing Jien upon the
Unit against which each assessment is made. Such lien shall be superior to all other liens,
except (a) the liens of all taxes, bonds, assessments, and other levies which by law would
be superior, and (b) the lien or charge of any first Merngage of record {meaning zny
recorded Mortgage with first priority over other Mortgages) made in good faith and for
value. Such lien may be enforced by suit, judgment and foreclosure in the same manner
as Mortgages are foreclosed under Georgia Jaw,
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Such amouns shall also be the personal obligation of each Person who was the Owner of
such Unit at the time when the assessmens fell due. Each Owner and each successor-in-
title to the Unit shall be joinily and severaily liable for al} assessments and charges due and
payabie at the ime of any conveyance. Assessments shall be paid in such manner and on
such dates as may be fixed by the Board of Directors: unless otherwise provided, the
annual assessments shall be paid in equal monthly instzllments duc on the first day of each
calendsr month. No Owner may cxempt such Owner from liability for or othenvise
withhold payment of assessments for any reason whatsoever, including, but not limited to,
non-use of the Common Elements, the Association's failure to perform its obligations
required under this Declaration, or inconvenience or discomfort arising from the
Assaciation's performance of its duties, The lisn provided for herein shall have priority
as provided in the Act.

Delinquent Assessments. Al assessments and refated charges not paid on or before the
due dare shall be delinquent, and the Owner shall be in default.

{a) If any monthly installment of annual assessments or any patt thereof is not paid in
full when due or if any other charge is not paid when due, a late charge equal 1o
the greater of Ten Dollars (S10.00) or ten percent {(10%) of the amount not paid,
or such higher amounts as may be authorized by the Act, may be imposed without
further notice or warning to the delinquent Owner and interest at the highest rate
as permitted by the Act and adopted by resolution of the Board of Directors shall
accrue from the due date.

()] If partial payment of assessments and related charges is made, the amount received
shall be applied in the following order, and no restrictive language on any check
or draft shall be effective to change the order of application:

) respectively, to any unpaid Jate charges, interest charges, and specific
assessments (including, but not limited to, fines) in the order of their
coming due; .

(i) to costs of coliection, including reasonable attorneys’ fees actually
incurred by the Association; :

(iii)  toany unpaid instaliments of the annual assessment or special assessments
in the order of their coming due; and

{iv) if the Board of Directors so elects, to the fajr rentai value of the Unit
during the pendency of suit and prior 1o satisfaction of any judgment
which remains unpaid. The fair rental value of the Units, for purposes of
this section, shzll be as established from time to time by the Board of
Dircctors.

© If assessmnents, fines or other charges or any part thereof due from an Owner are
not paid when due, a notice of delinquency may be given to that Owner stating
that if the assessment, fine or charge remaing delinquent for more than ten.(10)
days from the daie of the notice of delinquency, the Board of Directors may
accelerate and declare immediately due all of that Owner's unpaid instaliments of

1

Jau ~
[ |

goox w07 2mst O



9.4.

the annual assessment and of any special assessment. If an Owner fails to pay all
assessmencs and related charges currently due within ten (10) days of the date of
the notice of delinguency, the Board of Directors may then aceelerate and declare
immediately due all installments of the annual assessment and of any special
assessment, without any further notice being given to the delinquent Owner.
Upon acceleration, that Qwner shall lose the privilege of paying the annual
assessment in monthly instzilments for that fiscal year,

(d) If assessments and other chirges or any part thereof remain unpaid more than
thirty (30) days after the assessment payments first becoms definquent, the
Association may institute suit to collect all amounts due pursuant to the provisions
of the Declaration, the By-Laws, the Act, and Georgia law and suspend the
Owner's andfor Occupant's right to use the Common Elemenis; provided,
however, the Board of Directors may not tHmit ingress or egress 10 or from the
Unit,

(e) [n the event any assessmen: is delinquent for thirty (30) days or more, in addition
to alt other rights provided in the Act and this Declaration, and subject o the
provisions of Section 44-3-76 of the Act, as amended, where applicable, the
Association shall have the right upon ten (10) days written notice, to suspend any
utility services, the cost of which are a Common Expense of the Association,
including, but not limited to, water, electricity, heat, air conditioning, gas and
cable television, to that Unit until such time as the delinquent assessments and ali
costs permilted pursuant to this section are paid in full. Any costs incurred by the
Association in discontinwing and/or reconnecting any wility service, including
reasanzble attomneys® fees, shall be an assessment against the Unit and shal] be
collected as provided herein for the collection of assessments.  The notice
requirement of this section shall be deemed complied with if the notice is seat by
certified mai] 10 the Unit address and to zny other address the Owner of the Unit
has provided in writing to the Association.

mputation erating Budger 2nd . It shall be the duty of the Board at
least thirty (30) days prior to the beginning of the Assaciation's fiscal year to prepare and
deliver to the members a budger covering the estimated costs of operating the
Condominium during the coming year. ‘The Board shall cause the budget and notice of the
assessments to be ievied against each Unit for the following year 1o be delivered o each
member at least thinty (30) days prior to the beginning of the Association's fiscal year.
The budget and the assessment shall become effective untess disapproved at a duly called
and constituted meeting of the Assaciztion by members holding a Majority of the total
Association vote; provided, however, if a quorum is not obtained at such meeting, the
budget shall become effective even though z vote to disapprove the budget could not be
called at the meeting,

In the event that the membership disapproves the proposed budget or the Board fails for
any reason to determine the budget for the succeeding year, then and until such time as a
budget shall have been determined as provided herein, the budget in effect for the current
year shail continue for the succeeding year. In such case, the Board may propase a new
budget ar any time during the yearata special meeting of the Association, The proposed
budget and assessment shall be delivered to the members at least thirty (30) days prior to
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9.6.

9.7,

9.8

the proposed effective date thereof and at least seven (7) days prior to the special meeting.
The approval procedure set forth above for budgets considered at annua! meetings shall
also apply to budgets considered at special meetings.

Special Assessments. The Board of Directors may, at any time, and in addition to any
other rights it may have, fevy 2 specizl assessment against ali Owners, notice of which
shall be sent to all Owners. Any special asszssment which would cause the average toral
of special assessments levied in one fiscal year 10 exceed the amount of the annual
assessment for such year (except a5 provided herein regarding repair or reconstruction of
casualty damage to or destruction of 2li or part of the Condominium) shall be approved by
members holding a Majority of the 10tl Association vote pricr o becoming effective.
Notwithstanding the above, during the Development Period, all special assessments must
be consented to by the Declarant prior to becoming effective.

Specific Assessments. The Board shall have the power 1o specifically assess expenses of
the Association against Units (a) receiving benefits, items, or services not provided 10 alf
Units within the Condominium that are incurred upon request of the Owner of a Unit for
specific items ar services relating to the Unit or (b} that are incurred 25 2 consequence of
the conduct of iess than all Owners, thair licensees, invitess or guests. The Association
may also levy or specifically assess any Unit 1o reimburse the Association for costs
incurred in bringing the Unit into compliance with the provisions of the Declatation, any
applicable Supplemental Deciaration, the Articles, the By-Laws, and rules, provided the
Board gives prior notice to the Unit Owner and an opporminity for a hearing as set forth
in Section 3.23 of the By-Laws.

Capital Budget and Contribmtion. The Board shalt annually prepare 2 capital budget which

shail take into account the number and nature of replaceable assets, the expected life of
cach asset, and the expected repair or replacemens cost. The Board shall set the required
capital consribution, if any, in an amount sufficient to permit meeting the projected capital
needs of the Association, as shown on the capital budget, with respect both to amount and
timing by equal annual assessments over the period of the budget. The capital contribution
required, if any, shall be established by the Board and included within the budget and
assessment as provided in Scction 9.4. A copy of the capital budget shall be distributed
ta each member in the same manner as the operating budget.

Notwithstanding any other provisions of this Declaration, during the time in which the
Declarant appeints the dirsctors of the Association pursuant to Article 20 of this
Declaration, the Declarant (2} may collect 2 non-refundable contribution to the capital fund
of the Association from the initial purchaser of each Unit in the 2mount of two {2) months
of the annual assessment for the Unit (in addition to those amounts set forth in Section
9.9), and (b) shali not be required to prepare a capital budget, set any other capital
contribution, or otherwise coliect amounts for capital reserves, Any capitat contribution
collected by the Declarant shall not be coflected against a Mortgagee which takes title to0
a Unit pursuant 1o foreclosure

Statement of Aceount. Any Owner, Morgagee, or a Person having executed a contract
for the purchase of a Unit, or 2 lender considering a loan 10 be secured by a Unit, shall
be entitled, upon written request, to a statement from the Association setting forth the
amount uf assessments due and unpaid, including any late charges. interest, fines, or other
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charges against 2 Unit. The Association shall respond in writing within five (5) business
days of receipt of the request for 2 statement; provided, however, the Association may
require the payment of a reasonable fee not to exceed Ten Dollars {$10.00), or such higher
amount as may be suthorized by the Act, as 2 prerequisite 10 the issuance of such 2
statement. Such written statement shall be binding on the Association as 1o the amount of
assessments due on the Unit as of the date specified therein.

§.9.  Capiwlization of Association. Upon acquisition of record title to 2 Unit by the first Owner
thereof other than the Declarant, 2 contribution shall be made by or on behalf of the
purchaser (o the working capital of the Association in an amount equal to two (2) months
of the annual assessment per Unit far that year. This amount shall be in addition to, not
in lieu of, the annual assessmens and shall not be considered an advanee payment of such
assessment.  This amount shall be deposited into the purchass and sales escrow and
disbursed therefrom to the Asseciation in 4 separately designated amount. The Association
may not use these funds during the period that the Declarant has the right to appoint the
directors of the Association. Thereafter, the Association may use the funds to cover
operating expenses and other expenses incurred by the Association pursuant to this
Deciaration ard the By-Laws. The working capital contribution set forth herein Is in
addition to the required capital conmibution set forth in Section 9.7 of this article.

9.10.  Surplus Funds and Common Profits. Pursuant to Section 44-3-108 of the Act, common

profits from whatever source shall be applied to the payment of Common Expenses, Any
surplus funds remaining after the application of such common profits to the payment of
Comrmon Expenses shall, at the option of the Board of Directors, either be distributed to
the Owners or credited to the next assessment chargeabie to the Owners in proportion to
the liability for Common Expenses attributable to each Unit, or added to the Association's
reserve account.

ARTICLE 10: INSURANCE

10.1. Insurapce. The Association shall obtain and maintain at ail times, as a Common Expense,
insurance as required by Section 44-3-107 of the Act, 2s amended , znd as required herein,
All such insurance coverage shall be wrinien: in the name of the Association as trustee for
itself, each of the Owners, and the Mongagees of Owners, if any, Itshall be the duty of
the Board of Directors at least every two (2) years to conduct zn insurance review to
determine if the policy in foree is adequate to meet the needs of the Association and 10
satisfy the requirements of this Declaration 2nd Section 44-3-107 of the Act, a5 amended,
Such respensibility may be patformed, and shall be deemed reasonably performed, by
requesting the Association's insurance agent 10 verify that insurance policies in existence
. meet the nseds of the Association and satisfy the requirements of this Declzration and
Section 44-3-107 of the Act, 35 amended. Such insurance shall run to the benefit of the
Association, the respective Unit Owners, and their respective Mongagees, as their interests
may appear. The Association's policy may contain a reasonable deductibie, and the
amount thereof shall be added 1o the face amount of the policy in determining whether the
insurance equals at least the full replacement cost. '
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To the excent reasonably available at reasonable cost. the Association's insurance
policy may cover any of the following types of property conuined within 2 Unit,
regardiess of ownership:

{1 fixtures, improvements and alterations that are part of the building or
strucrure; and

(i1 appliances, such as those used for refrigerating, venrilating, cooking,
dishwashing, laundering, security, or housekesping.

If such insurance is not reasonably avaifable, the Association’s insurance policy
may exclude improvements and betterrnents made by the individual Unit Owners
and may also exclude the finished surfaces of perimeter and panition walls, floors,
and ceilings within the Unit (i.e., paint, walipaper, paneling, other wall covering,
tile, carper, and any floor covering; provided, however, fioor covering does not
mean unfinished hardwood or unfinished parquat flooring), but each Owner shall
have the right o obtain addiional coverage for such improvements, betterments
or personal property at his or her own expense.

The Board of Directors shall utilize every reasonable effort 10 secure a master
policy covering physical damage in an amount cqual to full replacement costs of
ali improvemems [ocated on the Condominium that will provide the following:

{0 that the insurer waives it rights of subrogation of any claims against the
Board of Directors, officers of the Association, the individual Owners,
and their respective household members;

{ii) that the master policy on the Condominium cannot.be canceled,
invalidated, or suspended on azccount of the conduet of any direcior,
officer or employes of the Association or the managing agent without a
prior demand in writing delivered to the Association and to all Moripagees
of Units to cure the defect and the atlowance of a reasonzble time
thereafter within which the defect may be cured;

{iii) that any “no other insurange™ clause contained in the master policy shall
expressty exclude individual Unit Owners' policies from its operation;

(iv) that until the expiration of thirty (30) days after the insurer gives notice in
writing to the Monigagee of any Unit, the Morigagee's insurance coverage
will not be affected or jeopardized by any act or conduct of the Owner of
such Unit, the other Unit Owners, the Board of Directors, or any of their
agents, employees, or houschold members, nor be canceled for
nonpayment of premiums;

(v) that the master policy may not be canceled or subswantially modified
without at least thirty (30} Jays prior notice in writing to the Board of
Directors and all Morrgagees of Units;

(vi} a construction ¢ode endorsement;
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(vil)  an agreed value endorsement and an inflation guard endorsement; and

(viii)  that the deductible amount per accurrence shall not exceed such amount
as determined by the Board. :

All policies of insurance shall be written with a company licensed to do business
in the State of Georgia and holding a rating of XI or beuer in the Financial
Category as cstablished by A.M. Best Company, Inc., If available, or, if not
avaitable, the best rating available. The company shall provide insurance
certificates to each Owner and each Mongagee upon request.

Exclusive authority to adjust iosses under policies obtained by the Association
shall be vested in the Association’s Board of Directors; provided, however, no
Mortgagee having an interest in such losses shall be prohibited from participating
in the setlement negotiations, if any, related therato.

In no evem shall the insurance coverage obtained and mainwined by the
Association hereunder be brought into contribution with insurance purchased by
individual Unit Owners or their Mortgagees. Each Unit Owner shail notify the
Board of Directors of all scructural improvements made by the Unit Owner to his
Unit. Any Unit Owoer who obtains an individual insurance policy covering any
portion of the Condominium, other than improvements and bettsrments made by
such Owner, shall file a capy of such individual policy or policies with the Board
of Directors within thirty {(30) days after the purchase of such insurance. Such
Owner shall zlso promptly notify, in writng, the Board of Directors in the event
such policy is canceled.

In addition to the insurance required herein above, the Board shiail obtain s a
Commeon Expense:

(i warker's compensation insurance if and to the extent necessary to meet
the requirements of law;

(ii) public Hability and officers’ and directors” liability insurance in such
amounts as the Board may determine, but in no event less than One
Million Dollars {§1,000,000.00) per oceurrence (such insurance shall
contain 2 cross liability endorsement);

(i)  fidelity bonds, if reasonably available, covering officers, directors,
employees, and other persons who handle or are responsible for handling
Association funds. Such bonds, if reasonably available, shall be in an
amount which in the best business judgment of the Board of Directors
reflects the estimated maximum amount of funds, including reserve funds
in the custody of the Association at any time during the term of the bond,
but not less than two (2) months' aggregate assessments, plus reserves on
hand as of the beginning of the fiscal year and shall contain waivers of
any defense ‘based upon the exclusion of petsons serving without
compensation; provided, however, fidelity coverage herein required may
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be reduced based on the implementation of financial controis which take
one or more of the following forms: (1) the Association or management
company, if any, maintains a separate bank accoumt for the working
aceount and the reserve account, each with appropriate access controls
and the bank in which the funds are depasited sends copies of the bank
statements- directly to the Association; (2) the management company, if
any, maintains separate records and bank accounts for each Association
that uses its services and the management company does not have the
authority to draw checks on, or to transfer funds from, the Association's
reserve account; or (3) two members of the Board of Directors must sign
any check written on the reserve account;

{iv}  flood insurance, to the extent that it is required by law or the Board
determines it to be necessary; and

(v} such other insurance as the Board of Directors may determine to be
necessary.

Insurance carried by the Association as 2 Common Expense shall not include part
of a Unit not depicted on the Plats and Plans, nor shall the Association include
public liability insurance for individual Owners for Hability arising within the Uniz,
Nothing contained herein gives any Owner or other party a priority over the rights
of first Morigagess as 1o distribution of insurance proceeds.

Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those portions of his or her Unit to the extent not insured by policies
maintained by the Association. Upon request by the Board, the Unit Owner shall
fuernish a capy of such insurance policy or policies 10 the Association. Inthe event
that any such Unit Owner fails to obrain insurance or to provide copies of the
policy or policies as required by this section, the Associaiion may purchase such
insurance on behalf of the Unit Owner and assess the cost thereaf to the Unit
Owner, to be collected in the inanner provided for collettion of assessments under
Article 9 hereof.

In the event of an insured loss, any required deductible shail be considered 3
maintenance expense 1o be paid by the person or persons who would be
responsible for such foss in the absence of insurance. If the loss affects more than
one Unit or 2 Unit and the Common Etements, the cost of the deductible may be
apportioned equitably by the Board among the warties suffering loss in proportion
o each affected owr 2r's portion of the total cost of repair, Notwithstanding this,
if the insurance policy provides that the deducrible witl apply to each Unit
Separately or to each occurrence, sach Unit Owner shall be respansible for paying
the deductible pertzining 1o his or her Unit, if any. If any Owner or Owners fail
to pay thz deductible when required under this section, then the Association may
pay the deductible and assess the cost 1o the Owner ot Owners pursuant to Article
7 of this Declaration,



ARTICLE 11: REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Condominium insured by the
Association as 3 result of fire or other casualty, unless Unit Owners entitled to cast eighty percent
(80%) of the eligible votes of all Unit Owners and Eligible Mortgagees representing at least fifty-
one percent (S1%) of the votes of Units subject to 1 Morigage held by an Eligible Mortgagee
‘appentain, vote not to proceed with the reconstruction and repair of the structure, the Board of
Directors or its duly authorized agent shall arranige for and supervise the prompt repair and
restoration of the strucrure,

11.1.

112,

11.3.

Il.5.

Cost Estimates. Immediately afier 2 fire or other casualty-causing damage to the
Condominium, the Board of Directors shall obtain relizble and detailed estimates of the
cost of repairing and restoring the strzctures (including any damaged Unit) to substznuiaily
the condition which existed before such casualty, allowing for any changes or
improvements necessitated by changes in applicable building codes. Such costs may also
include professionzl fees and premiums for such bonds as the Board of Directors
determines 1o be necessary.

Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to

defray the estimated costs of reconstruciion and repair, as determined by the Board of
Directors, or if at any time duting the reconstruction and repait or upon completion of
reconstruction and repair the funds for the payment of the costs thereof are insufficient,
the additional costs shall be assessed against all Owners in proportion to each Owner's
respective undivided interest in the Common Elements. This assessment shall not be
considered 2 special assessment. If there is a surplus of funds after repair and
reconstruction is completed, such funds shall be common funds of the Association to be
used as directed by the Bozrd of Directors.

Plans and Specifications. Any such reconstruction or repair shall be substantiatly in
accordance with the plans and specifications under which the Condominium was originally
constructed, except where changes are necessary to comply with current applicable
building codes or where improvements not in accordance with the original plans and
specifications are approved by the Board of Directors. To the extent insurance proceeds
are available, the Association may reconstruct or repair Owner improvements damaged
as 2 result of fire or other casuzlty, ,

Engroachments. Encroachments upon or in favor of Units which may be created as a
result of such reconstruction or repair shall not constitute 2 ¢laim or basis for any
proceeding or action by the Unit Owner upon whose property such encroachment exists,
provided thar such reconstruction was substantially in accordance with the architectural
pisns under which the Condominium was originally constructed. Such encroachments
shall be allowed 10 continue in existence for so long 2s the reconstructed building shall
stand.

Construction Fund. ‘The net proceeds of the insurance coliected on zecount of 2 casualty
and the funds collected by the Association from assessments against Unit Owners on
accaunt of such casualty shall constitate a construction fund which shail be disbursed in
Ppayment of the cost of reconstruction and repair in the manner set forth in this section to
be disbursed by the Association in appropriate progress payments to such contractor(s),
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ARTICLE 12:

12.1.

supplier(s) and personnel performing the work or supplying materials or services for the
repair and reconstruction of the buildings as are designated by the Board of Directors.

ARCHITECTURAL CONTROL
Architecrural Standards. Except for the Declarant, and except as provided herein, no

Owner, Occupant, or any other Person may make any encroachment onto the Common
Elements or Limited Common Elements, or make any exterior change, alieration or
construction (including painiing and landscaping), nor erect, placs or postany object, sign,
antennia, playground equipment, light {(except for reasonable sezsonal decorative lights),
storm door or window, antifizial vegetation, exterior sculprure, fountain, flag, or thing on
the exterior of the buildings, in any windows, on any Limited Common Elements, or any.
other Common Elements, without first obtaining the written approval of the ARB.

The standard for approval of such improvements shall include, bur not be limited 1o,
zesthetic consideration. materials 10 be used, harmony with the external design of the
existing buildings and the location in relation to surrounding structures and topography.
Applications for approval of any such architecrural modification shall be in writing and
shall provide such information as the ARB may reasonably require. The ARB or its
designated representative shall be the sole arbiter of such application and may withhold
apptoval for any reason, including purely aesthetic considerations, and it shall be entitled
to stap any construction which is not in conformance with approved plans. The Board of
Directors or the ARB may publish written architectural standards for exterior and
Cormmon Elements alterations or additions, and any request in substantial compliance
therewith shall be approved; provided, however, each such requested change shall be in
harmony with the external design of the existing buildings and Units and the ocation in
relation o surrounding structures and topography., The ARB may aliow sucn
encroachments on the Comsnon Elements and Litnited Common Elements as it deems
acceptable.

In the event that the ARB fails to approve or to disapprove such application within
forty-five (45) days after the application and all informacion 25 the ARB may reasonably
require have been submitted, its spproval will not be required and this section will be
deemed complied with; provided, however, even if the requirements of this section are
satisfied, nothing herein shall authorize anyone to construct or maintain any structure or
improvement that is otherwise in violation of the Condominium Instruments.

Architectural Review Board. The ARB shall have exclusive jurisdiction over alt

construction on any portion of the Condominium. During the Development Pericd, the
Declarant retzins the right to appoint and remove all members of the ARB, who shall serve
at the Declarant .- discretion, The ARDB shall consist of one {1} to three (3) members, with
the exact number being set from dme to time by and in the sole discretion of the Daclarant
for 50 long as the Declarant retains the right to appoint and remove ARB members. There
shall be no surrender of these rights prior to their expiration as provided above, except in
a wriltsn instrument in recordable farm executed by Declarant: provided, however, that
the Declarant may delegate certain autherity of the ARB 1o the Association for such
periods of time as the Declurant in its sole discretion may decide, Upon expiration or
permanent surrender of such rights, the Board shall set the number of members of the
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12.3.

124,

12.5.

12.6.

ARB and appoint the members of the ARB, who shall thereafter serve and may be
removed in the Board's discretion.

Condition of Approval. As a condition of approval for a requested architectural change,
modification, addition, or alisration, an Qwner, on behaif of such Owner and such
Owner's successors-in-interest, shall assume ali responsibilities for maintenance, repair,
replacement, and insurance of such change, modification, addition, or alteration. In the
discretion of the ARB, an Owner may be required to verify such condition of approval by
wrilien instrument in recordable form acknowledged by such Owner.

Limjtation of Liability. Review and approval of any application pursuant to this article is
made on the basis of assthetic considerations only and neither the Declarant, the

* Association, the Board of Directors, nor the ARB shall bear any responsibitity for ensuring

the strucrural integrity or soundness of approved consiruction or modifications, or for
ensuring compliance with building codes and other governmentai requirements. Neither
the Declarant, the Association, the Board of Directors, the ARB, nor members of any of
the foregaing shall be held liable for any injury, damages or loss arising out of the manner
or quality of approved construction on or modifications to any Unit,

No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Board of Directors and the ARB will change from time to time and that interpeetation,
application and enforcement of the architectural standards may vary accordingly. The
approval by either the Board of Directors or the ARB of any proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any
other matter requiring the approval and consent of the Board of Directors ot the ARB,
shall not be deemed to canstitute 2 waiver of any right to withhold approval or consent as
to any similar proposals, plans and specifications, drawings, or matters whatsosver which
are subsequently or additionally submined for approval or consent.

Enforeement. Any construction, alteration, or other work done in violation of this article
shall be deemed to be nonconforming. Upon written request from the Board of Directors
or the ARB, Owners shall, at their own cost and expense, remove such construction,
alteration, or other work and shall restore the property to substantially the same condition
as existed prior to the construction, afteration or other work. Should an Owner fail to
remove and restore as required hereunder, the ARB shall have the right to enter the
property, remove the violation and restore the property to substantially the same condition
as existed prior to the construction, alteration or other work. All costs thereof, including
reasonable attorneys® fees, may be assessed against the Unit and collected as an assessment
pursuant to this Declaration. in addition to the foregoing, the ARB shall have the authority
and standing, on behalf of the Association, to impose reasonable fines and to gursue all
legal and equitabie remedies available to enforce its decisions and the provisions of this
articte. Any exterior change, alteration, or construction {including Yandscaping) upon the
Common Elements made by an Qwner in violation of this Declaration shall be at such
Ownet's sole risk and expense. The Beard of Directors or the ARB may raquire that the
Owner remove the change, alteration or construction and restore the Common Elements
to its original condition, or may require that the change, alteration or construction remain
on the Common Elements without reimbursement to the Owner for any expense incurred
in making the change, alteration or construction,
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ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be respansible for ensuring that the Owner's family, invitees, guests,
tepants, and Occupanes comply with all provisions of the Condominium {nstruments and the nules
and regulations of the Association. Furthermore, each Owner and Occupant shall always endeavor
to observe and promote the cooperative purposes for which the Association was established. In
addition to any rights the Association may have against the Owner's family, invitees, guests,
tenants, or Occupants, as a result of such Person's violation of the Condominium Instruments, the
Association may take action under this Declaration against the Owner as if the QOwner committed
the violation in conjuncrion with the Owner's family, invitees, guests, tenants, or Qccupants. Use

* restrictions regarding the use of Units and the Common Elements are as follows and also as may
be adopted by the Board of Directors in accordance with the terms hereof and as specified in the
By-Laws.

I3.1.  Residental Units. All Residential Units shall be used for residential purposes only, except
that the Owner or Qceupant residing in a Residential Unit may conduct business uses
ancillary 10 a primary residentizl use within the Unit so long as: (3) the existence or
aperation of the business activity does not cause or produce (i) noise or sound that is
objectionable because of its volume, duration, frequency, or shrillness, (ii} noxious, toxic
ot corrosive fumes ot gases, (i) obnoxious odors, {iv) dust, dirt or flying ash, or (v)
unusual fire ot explosion hazards; (b) the business activity conforms to #ll zoning
requirements for the Condominium; (c) the business activity does not involve door-to-door
solicitation of residents or occupants of the Condominium; (d) the business activity is
consistent with the primarily residential character of the Residential Units and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety
of other residents of the Condominium, a5 may be determined in the sole discration of the
Board; (e) the business activity does not increase the insurance premium paid by the
Association or otherwise negatively affect the ability of the Association to obzain insurance
coverage; (f) there arc no signs, advenisements or plaques of any nawre whatsoever
visible from the exterior of the Residential Unit; and (g) the business activity does not
result in a materially greater use of Common Element facilities or Associstion services.,
Furthermere, anything or any activity prohibited in a Live/Work Unit shall also be
prohibited in Residential Units.

The terms “business” and “trade,” as used in this provision, shall be construed to have
their ordinary, generslly accepted meanings and shall include, without limitation, any
occupation, work ut activity undertaken on an ongoing basis which involves the provision
of goods ar services to Persons other than the pravider's family and for which the provider
receives 3 fee, compensation or other form of consideration, regardless of whether:
{a) such activity is engaged in full or pare-time, (b) such activity is intanded to or does
generate a profit, or (c) a license is requited.

The leasing of a Residential Unit shall not be considered 2 business cor trade within the
meaning of this section. This section shall not apply to any activity conducied by the
Declaramt or 2 builder approved by the Declarant with respect to its development and sale
of the Condominium or portions thercof, or its use of any Units which it owns within the
Condominium.
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13.2. Live/Work Units. Each Live/Work Unit shall be used for residential purposes and may
tlso be used for limited business purposes ancillary to a primary residential use
(hereinafter referred to as 2 “home oceupation™), notwithstanding anything to the contrary
in Section 13.1. No home occupation shali be engaged in before 7:00 a.m. or afier 10:00
p.m. Manday through Friday and before £:00 a.m. or after 6:00 p.m. on Saturday and
Sunday. The Live/Work Units are subject to ail applicable zoning and other legal
requirements and, in addition thereto, the following:

@
)

©

@

(&)

0

each home occupation may have up to two (2) on-site emnployees;

2 maximﬁm of thirty-three percent (33%) of the square footage of the Unit may
be used for the home occupation;

no home occupation may involve or be used for the foliowing:

{ rewil sales, display or distribution of consumer goods;

(ii) pet breeding, sales or grooming;

{iiiy  any activity which requires a laboratory on the premises;

(iv)  any activity which involves the storage of food oa the premises;

(v} an amusement gallery, amusement arcade, video game room, pool hall,
¢hild care facility, hair, nail or waxing salon, adult book store, adult video

store, or a business which sells pomographic materials; or

(v}  any activity prohibited for a Commercial Unit, as set forth in this
Declaration;

each Live/Work Unit may have one (1) professionally lettered sign no larger than
two feet by two feet (2' x'2') on such Live/Work Unit, which sign identifies the
home occupation being conducted in such Live/Work Unit, in a specific location
as determined by the Board, or, during the Development Period, subject to the
sole approval and regulation of the Declarant 2s set forth in Section 13.14; |

_mo home occupation can create z nuitance or 2 hazardous or offensive use, or

threaten the security or safety of other residents in the Condominium, as may be
determined in the sole discretion of the Board of Directors, and, during the
Development Period, the Declarant:

oo home occupation shall cause or produce any of the following:

{n noise or sound that is objectionable because of its volume, duration,
frequency, or shriliness;

(ii) noxious,-toxic or corrosive fumes ot pases:

(iif)  obnoxious odors;

2
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13.3.

13.4,

(iv) dust, dirt or fiying ash; or
() unusuz! fire or explosion hazards.

Commercial Units. Each Commercial Unit shall be used only for such commercial office
or rewail purposes perminied by applicable zoning ordinarce and use restrictions, provided
such commeréial office or retail activity does not constitute a nuisance or hazardous or
offensive use, or threaten the security or safety of other residents of the Condominium, as
may be determined in the ressonable discretion of the Board. Notwithstanding the
foregoing, no Commezrcial Unit shail be used for any of the following: medical facility ot
any facility performing medicai procedures, cinema/movie theater, bowling alley, skating
rink, amusement gallery, pool hall, massage patlot (cxcept those that are centificd by the
National Massage Therapy Cenification Board or are providing massage within the context
of a full service health spa or beauty salon), adult book store or adult video store, business
which sells pornographic material, or any lewd purpose, video game room, industrial or
manufacruring use, or amusement arcade. Commercial Units may be owned and operated
by the Declarant and may be subdivided or have the boundaries of the Commercial Units
relocated by the Declarant pursuant 1o Section 13.4. Animals shall not be kept or
maintained in'the Commercial Unis.

Aleration of Units. Subject to the other provisions of this Declaration, Unit Owners may
mzke alterations to the interiors of their Units, relocate the boundaries between adjoining
Units, and subdivide their Units as follows:

(a) Alterations of the Inverioes of the Units. If any Gwaer acquires an adjoining Unit,
such Owner may (subject to the prior written approval of the Merigagees of the
Units involved, the prior writen approval of the Board, and, during the
Development Period, the prior written approval of the Declarant) remove all or
any part of any intervening pamition or create doorways ar other apertures therein,
netwithstanding the fact that such partition may, in whole or patt, be part of the
Common Elements, so long as no portion of any load bearing wall or column is
malerially weakened or removed and no portion of any Common Elements is
damaged, destroyed or endangered, other than that partition and any chutes, flues,
conduits, wires or other apparatus contained thersin which shall be relecated by
such Owner if such facilities serve any other part of the Condominium. The
alterations perminied by this subsection shall not be deemed an alteration or
relocation of boundaries between adjoining Units. as defined by Secrion 44-3-91
of the Act, a5 amended.

)] Relocation of Boundaries. Boundaries between adjoining Units may be refocated
only in accordance with the provisions af Section 44-3-91 of the Act, as amended,
and, duting the Development Period, only with the prior writien consent of the
Declarant. The Declarant shall have the right to refocate boundaries between
Units owned by the Declarant or its affiliates without the approval of the
Association. and the Declaram. without the need for further Owner approval, may
tXecute any required amendiment to the Declaraticn on the Association's behalf
pertaining thersto, ‘
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13.5.

13.6.

13.7.

(c) Subdivision of Units. An Owner may subdivide his or her Unit ¢nly in
accordance with the provisions of Section 44-3-92 of the Act, as amended, and

this Declaration. During the Devetopment Period, the Owner of i Residential
Unit or 2 Live/Work Unit must obtain the prior written consent of the Declarant
in order to subdivide his or her Residential Unit or Live/Waork Unit, After the
Development Period is terminated, an Owner must obtain the prior written consent
of the Board of Directors in order to subdivide his or her Residential Unit or
Live/Wotk Unit. Notwithstanding the above, the Declarant 2nd Qwners of
Commercial Units shall have the right to subdivide Commercial Units owned by
them, respectively, or by their affiliates without the approval of the Associstion,
and the Declarant, without the need for further Owner approval, may execute any
required amendment to the Declaration on the Association’s behalf peraining
thereto.

(d)  Conversion of Commercial Units. An Owner of 2 Commercizal Unit may conven
the Commercial Unit into one (1) or more Residenzial Units, pursuant to the
provisions regarding subdivision of Units in this Section 13.4 and subject to the
prior written approval of the Declarant during the Development Period and,
thereafter, subject to the prior written approvat of the Board.

(&) Conversion of Residentjal Units. One (1) or more Owners of Residential Unties

may convett their Residenrial Units into 2 Commerciaj Unit, pursuant to the
provisions regarding relocation of beundaries of Units in this Section 13.4 and
subject to the prior written approval of the Declarant during the Development
Pericd and, thereafter, subject to the prior written approval of the Board.

Qutbuildings. No structure of 2 temporary character, trailer, tent, shack, carport, garage,
barm or other outbuilding shall be erected by any Owner or Occupant on any portion of the
Condominium, other than by Declarant, at any time, either temporarily or permanently,
without the prior written approval of the ARB.

Use of Common Elements. Thete shall be no obstruction of the Common Elements, not
shall anything be kept on, patked on, stored on, or removed from any pan of the Common
Elements without the prior written consent of the Board, except as specifically provided
herein. This prohibition shalf not apply to the Declaranc.

With the prior written approval of the Board, and subject to any restrictions imposed by
the Board, an Owner or Qwners may reserve portions of the Common Elements for use
for a period of time as set by the Board. Any such Owner or Owners who reserve 2
portion of the Common Elements as provided herein shall assume, on behalf of
himself/herself/themnselves and his/her/their guests, Occupants and family, all risks
associated with the use of the Common Elements and afl liability for any damage or injury
to any person or thing as z result of such use. The Association shail not be liable for any
damage or injury resulting from such use unless such damage or injury is caused solely by
the willful acts or gross negligence of the Association, its agents or employees,

Use of Limited Common Elements. Use of the Limited Common Elements is restricted

exclusively to the Owners of the Unit to which such Limited Common Elements are
assigned, and said Owner's family members, guests, invitees, and Occupanis. The
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13.8.

13.10.

Limited Common Elements are reserved for exclusive use, bur are a part of the Comumnon
Elements, and the restrictions applicabe to the Common Elements shail also apply to the
Limited Common Elements.

Prohibition of Damage, Nuisance and Noise. Without the prior written consent of the

Board, nothing shall be done of kept on the Condominium, or any part thereof, which
would increase the rate of insuranc= on the Condominium or any Unit or part thereof,
which would be in violation of any stawte, rule, erdinance, reguiation, permit, or other
validly irnposed requirsments of any governmental vbody, or which would increase the
Common Expenses.

Noxious, destructive or offensive activity shall nor bs carried on upon the Condominium.
No Owner or Occupant of 2 Unit may use or allow the use of the Unit or any portion of
the Condominium at any time, in any way or for any purpose which may endanger the
health or unreasonably annoy or disruth ot cause embarrassment, discomfon, or nuisance
1o other Owners or Occupants, or in such a way as to constitute, in the sole opinion of the
Board of Direziors, 2 nuisancs. Nothing hersin. however, shall be construed to affect the
rights of an aggrieved Owner to proceed individually for relief from interference with his
or her property or persanal rights. Noiwithstanding anything to the contrary herein, no
Owner or Occupant of 2 Residentiai Unit may use or allow the use of the Unit, the
Common Elements or the Limited Common Elements in any manner which creates noises
berween the hours of 10:00 p.m. and 7:00 2.m. which can be heard by persons in znother
Unit that will, in the sole discretion of the Board, interfere with the rights, comfor or
convenience of the ather Owners or Occupants.

No Owner shall do any work which, in the reasonable opinion of the Board or its
designee, woulc jeopardize the soundness or safety of the Condominivm or any structure
created thereon. would reduce the value thereof, or would impair any easement or other
interest in real property thereto, witholit in every such case the unanimous, prior written
consent of all members of the Association and their Mortgagees. No damage to or waste
of the Common Elements, or any part therzof, or of the ext=rior of any building shall be
permitted by any Owner or member of his or her family or any invitez or guest of any
Owner. Each Owner shall indemnify and hold the Association and the other Owners
harmiess against all loss 10 the Association or other Owners restliing from any such
damage or waste caused by such Owner, members of his or her family, guests, invitees,
or Occupants of his or her Unit.

Pircarms and Fireworks. The display or discharze of firearms or fireworks on the
Common Elements i$ prohibited; provided, however, thax the dispiay of lawful firearms
on the Common Elements is permitted for the limited purpose of transporting the firearms
across the Common Elements 1o or from the Owner's Unit, The term “firearms” includes
“B-B" guns, peilet guns, and other firearms of all types, regardiess of size.

Pets. No Owner or Occupant may keep any pets other than generally recognized
heuseheold pets on any portion of the Condominium, and no Owner or Occupant may kezp
any pet that weighs more than thirty-five (35) pounds or more than wo (2) generully
recognized household pets per Unit  Norwithstanding the abova, a reasonable number of
generally recognized househald pete, as determined in the sale diser=tion of the Board of




Directors, weighing less than two (2) pounds each may be kept in Units. No Owner or
Occupant may keep, breed or maintzin any pet for any commercial purpose.

Pets may not be left unattended cutdoors or kept oudoors in fenced areas. No strutture
for the care, housing or confinement of any pet shall be constructed or maintained on any
part of the Common Elements, including the Limited Common Elements without the prior
written approval of the ARB as provided in Article {2 hereof. Dogs must be kept on a
leash and be under the physical control of a responsible person at all times while outdoors
and shall be kept in such manner as to not become a nuisance by barking or other acts,
Feces left upon the Common Elements by dogs must be removed by the owner of the dog
or the person responsible for the dog.

No pit bull dogs or other dogs determined in the sole discretion of the Board to be
dangerous dogs may be brought onio or kept on the Condominium at any time by any Unit
Owner, Oceupant, or guest of an Owner or Occupant. Any pet which endangers the health
or safety of any Owner or Occupant of any Unit or which creates a nuisance or
unreasonable disturbance, as may be determined in the sole discretion of the Board of
Directors, must be permanently removed from the Condominium upon seven {7) days'
wrinen notice by the Board of Directors. If the Owner or Occupant fails to comply with
such notice, the Board may remove the pet. Any pet which, in the sole discretion of the
Board, presents an immediate danger to the health, safety or property of any member of
the community may be removed by the Board without prior notice to the pet's owner.

. Parking. The Board of Directors may promulgate rules and regulations restricling parking

on the Condominium, including restrictng the nember of vehicles which any Owner or
Occupant may bring onto the Condominium by designating ot assigning patking spaces
and requiring that all Owners and Occupants register their vehicles with the Association.
This Section 13.11 shall not prohibit an Owner or Occupant from having service vehicles
park temporarily on the property if otherwise in compliznce with this Section 13.11 and
the rules and regulations adopted by the Board.

Disabled and stored vehicles are prohibited from being parked on the Condominivm.
Boats, boat trailefs, trucks with a load capacity of one (1) ton or more, full-size vans
{excluding mini-vans used as passenger vehicles), recreational vehicles (RVs and motor
homes), vehicles used primarily for commereial purposes, and vehicles with commercial
writings on their exieriors are also prohibited from being parked on the Condominium,
except in garages or other areas designated by the Board as parking areas for particular
types of vebicles. Notwithstanding the above, trucks, vans, commercial vehicles and
vehicles with commercial writings on their exteriors shall be allowed temporarily on the
Commen Elements during nonmal business hours for the purpose of serving any Unit or
the Commen Elements; provided, that no such vehicle shalt be suthorized 1o remain on the
Common Elements overnight or for any purpose except serving 2 Commercial Unit or the
Commmon Elemeants, without the written consent of the Board,

For purposes of this section, 2 vehicle shall be considered "disabled” if it does not have
a current license tag or is obviously inaperable, A vehicle shalt be considered "stored”
if it remains on the Condominium for fourteen (14) consecutive days or longer without the
prior written permission of the Board of Directors.
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13.12.

If any vehicle is parked on any portion of the Condeminium in vielation of this Section
13.11 or in violation of the Assoc:ation's rules and regulations, the Board may place a
noticz on the vehicle specifying the nawre of the violation and stating that after
tweniy-four (24) hours the vehicle may be towed. The notice shall include the name and
telephone number of the person or entity which will do the towing and the name and
telephore number of a persen to contact regarding the alleged violation. If, twenty-four
{24) hours after such notice is placed on the vehicle, the violation continuzs ot thereafiar
occurs again within six (6) months of such notice, the vehicle may be iowed in accordance
with the notice. without further notice to the Owner or user of the vehicie.

If a vehicle is parked in a fire lane, is blocking another vehicls or access to another
Owner's cr Occupant's Unit, is obstrucuing the flow of traffic, is parked ather than in 2
parking space, is parked in a spacz which has been assigned as a Limited Common
Element exclusively serving another Unit, or otherwiss creates a hazardous condition, no
notice shall be required and the vehicie may be towed immediateiy. Ifa vehice is 1owed
in accordance with this section, neither the Declarant, the Assaciation, nor gny officer or
agent of either shall be liable to any Person for any claim of damage as a result of the
towing activity. Nowwithstanding anything to the contrary herein, the Board may elect 10
impose fines or use other available sanctions, rather than exercise its authority to tow.

Abandaned Personal Propersv. Personal property, other than vehicles as pravided for in
this article, shall not be kept or allowed 10 remain for more than twenty-four (24) hours

upon any portion of the Common Eiements, ather than on Limized Common Elemens,
without the prior written permission of the Board.

If the Board or its designee, in its sole discretion, determines that property is kept, stored,
or allowed ta remain on the Common Elements or Limited Common Elements in viclation
of this section, then the Board may remove and either discard or stare the personal
praperty in a location which the Board may detarmine. Prior to tzking any such action,
the Board shall ptace a notice on the personal praperty and/or on the front door of the Unit
of the owner of such property, if known, specifying the natwre of the violation and stating
that after two (2} days the property may be removed and either discarded or stored. The
notice shall include the name and telephone number of the person or entity which will
remove the property and the name and telephone number of a person to conract regarding
the alleged violation.

Tf two (2) days aftar such notice is placed an the personal properiy and/or the front door
aof the Unit, rhe violatiun continues or thersafier occurs again within six (6) months of such
noticz, the zersonal property may be removed in accordance with the original netice,
without furiher notice to the owner or user of the personal property.

Notwithsianding anything to tne contrary, the Board, in its diseretion, may determine that
an emergency situation ¢xists, and the personai property abandoned or stored in violation
of this section may, without prior notice to the owner or user of the personat propenty, be
removed and eiher discarded or stored by the Board in a location which the Board may
determine: provided, however, the Boa:d shall give 1o the owner, i known, notice of the
removal of the property and the lozation of the personal proper:y within thrae (3) days
after the personul propercy is removed.
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13.13.

13.14.

If personal property is removed in accordance with this section, neither the Association nor
any officer or agent of the Association shall be fiable 10 any Person for any claim of
damage resulting from the removal activity. Nowwithstanding anything to the contrary
herein, the Board may elect to impose fines or use other available sanctions, rather than
exercise its autharity to remove abandoned or improperly stored personal property, as set
forth herein.

Heating of Units in Colder Months. In order ta prevent breakage of water pipes during

colder months of the year resulting in damage to any portion of the Condominium,
increased Common Expenses, and increased insurance premiums or cancellation of
insurance policies dus to numerous damage claims, the thermostats within the Units shall
be maintained with the heat in an “on" position and at a minimum temperature setting of
fifty-five degrees (55°) Fahrenheit (except during power failures or periods when heating
equipment is broken) whenever the temperature is forecasted o or does teach thirty-two
degrees (32') Fahrenheit or below. Owners and Oceupanis of Units shall take all steps
possible on a timely basis to keep heating equipment, including, but not limited to, the
thermostat, in good working order and repair. Atany time during the months specified
above when the heating equipment is not working property, the Unit Owner or Occupant
shall immediately inform the Association of this failure of the equipment and of the time
needed 10 repait the cquipment. The Board of Directors may fine any Owner or Occupant
and/or may cause the water service to the violator's Unit to be discontinued for violation
of this section, in addition to any other remedies of the Association. Any fine imposed
pursuant to this section shall be deemed an assessment against the Unit znd may be
collected in the same manner as provided hersin for collection of assessments,

Signs. Except as may be required by legal proceedings, no signs, adventising posters,
billboards. canopy or awnings, or any variation of the foregoing of any kind shall be
erected, placed, or permitted to remain on the Condominiwm without the prior written
consent of the Board or its designes, except that one (1) professional securily sign not 1o
exceed six inches by six inches (6 x 6*) in size may be displayed from within the Unit,
and one (1) professionally tettered “For Rent™ or “For Sale™ sign not to exceed two feer
by two feet (2' x 2°) in size may be displayed from within 2 Unit being offered for sale or
for lease. The Board shall have the right to erect reasonable and appropriate signs on
behalf of the Association and to enact reasonable rules and regulations goveming the
general placement of signs on the Condominium,

Notwithstanding the restrictions contained in this section, {a) the Declarant may approve
and erect signs for the purpose of carrying on business related to the development,
improvement and sale of Units in the Condominium, and such signs shall not be subject
to approval or reguiation by the Association or by the Board; and (b) signs related to
business dctivities in Commercial Units and Live/Wark Units shall be permited, subject
1o the prior written consent of the Board or its designee and provided said signs comply
with local laws and other provisions of the- Declaration regulating same; provided,
however, that during the Development Petiod, the Declarant may exercise sole authority
over approval and regulation of signs related to business activities in Commercial Units
and Live/Work Unils, and such signs shall not be subject to approval or regulation by the
Association or by the Board.
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13.15.

13.16.

13.17.

13.18,

13.19.

13.20.

Rubbish, Trash, and Garhage. All rubbish, trash, and garbage shall be regularly removed
from the Unit and shall not be allowed to aceumulate therein. No garbage or trash shalt
be placed on the Common Elements or Limited Common Elements outside the Unit,
temporarily or otherwise, except as provided herein. Rubbish, trash and garbage shall be
disposed of in c:osed plastic bags and placed in proper receptacles designated by the Board
far collection or shail be removed from the Condominium.

Impairment of Units and Fasements. An Qwner shall do no act nor any work that will
impair the structural soundness or integrity of another Unit or impait any easement or
other interest in real property, not do any act nor allow any condition to exist which will
adversely affect the other Units ot their Ownets or Occupants,

Unsightiv or Unkempt Conditions. The pursuit of hobbies or other activities, which might

tend to cause disorderly, unsighily or unkempt conditions, shall not be pursued or
undertaken on any part of the Condominium. Clothing, bedding, rugs, mops, appliances,
indoor furnituce, and other household items shall not be placed or stored outside the Unit.

Garage Sales. Garage sales, yard sales, flea markets, or similar activitiss are prohibited.

Window Treatments. Unless otherwise zpproved in writing by the Board, all windows
which are part of a Residential Unit shall have window treatments and any portion thereof
visible from outside the Residemtial Unit shall be white or off-white in color.
Notwithstanding the above, skylights and “clear story windows™ shall not be required to
have window treaiments.

Anteqras and Satellite Equipment. Unless otherwise approved in writing by the Board,
no Owner, Occupant, or any other Person shall place or maintain any type of exterior
television or radio antenna, or sateltite-equipment on the Condominium. This provision
shall not, however, prohibit the Association from constructing or maintaining a central
antenna or comumunications system on the Conduminium for the benefit of its members.
Notwithstanding the foregoing, the Association shall regulate anrennas, satellite dishes or
any other apparatys for the transmission or reception of television, radio, satellite, or other
signals of any kind only in strict compliance with ali federal laws and regulations.

. Elevators. The Board shall have the right to promulgate rules and regulations regarding

use of the elevators.

ARTICLE 14: LEASING

The Board shall have the power to make zi:d enforce reasonable rules and regulations and to fine,
in accordance with the Declaration and By-Laws, in order 1o enforce the provisions of this article,

14.1.

Definition. “Leasing,” for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Unit by any Person or Persons other than the Owrer for which the Owner
receives any consideration or benefit, including, but not limited 1o, a fee, service, gratuity,
or emolement.’
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14.2. [Leasing Provisions. Leasing of Residential Units shall be 'govcmcd by the following
provisions:

{2)

(b}

General. Residential Units may be leased only in their entirety; no fraction or
portion may be leased without prior written approval of the Board. All rentals
must be for an initial term of no less than one (I) year. All leases shail be in
writing and in a form approved by the Board nrior to the effective dste of the
lease, The Board may maintain and, upon request, provide a form which is
deemed acceptable.  There shall be no subleasing of Residential Units or
assipnment of leases unless prior written approval is obrained from the Board of
Directors. Within seven (7) days afier executing a lease agreement for the lease
of 2 Residential Unit, the Unit Owner shall provide the Board of Directors with
a copy of the lease and the name of the lesses and all other peopie occupying the
Unit. The Unit Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations;

Compliance With Declarati -Laws, an I d Re

eme d Lizhili essments. Any lezse of a Residential
Unit shall be deemed to contain the foliowing provisions, whether or not expressly
therein stated, and each Owner and each lessee, by occupancy of a Residential
Unit, covenants and agrees that any lease of a Residential Unit shall contain the
following Ianguage and agrees thac if such language is not expressly contained
therein, then such language shall be incorporated into the fease by existence of this
covenamnt on the Unit;

(i) ompliznce With Declarati -Laws and Rulesa jons. The
tessee shall comply with all provisions of the Declaration, By-Laws, and
rules and regulstions adopted pursuant thereto and shall control the
conduct of ail other Occupants and guests of the leased Residential Uit
in order to ensure compliance with the foregoing. The Owner shali cause
all Occupants of his or her Residential Unit to comply with the
Declaration, By-Laws, and the rules and regulations adopted pursuant
thereto, and shall be responsible for all violations by such Occupants,
notwithstanding the fact that such Occupants of the Residentia! Unit are
fully liable and may be sanctioned for any violation of the Declaration,
By-Laws, and rules and regulations adopted pursuant thereto. In the event
that the lessee, or 2 person living with the lessee, violates the Declaration,
By-Laws, or  rule or regulation for which z fing is imposed, notice of the
violation shall be given to the Owner and the lessee, and such fine shall
be assessed against the lessee in accordance with Amicle 3, Section 3.23
of the By-Laws. If the fine is not paid by the lesses within the time period
set by the Board, the Board may assess the fine against the Owner and the
Owner shali pay the fine upon notice from the Association of the lesses's
failure to pay the fine. Unpaid fines shall constitute a lien agzinst the
Residentizl Unit,

Any violation of the Declaration, By-Laws, or rules and regulations

adopted pursuant thereto by the lessee, any Occupant, or any person
living with the lessee, is deemed to be a default under the terms of the
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tease and authorizes the Owner to terminate the lease without liabitity and
10 evict the fessee in accordance with Georgia faw, The Owner of a
Residential Unit hereby delegates and assigns so the Association, acting
through the Board, the power and autherity of enforcement against the
lessee for breaches resulting from the viclation of the Declaration.
By-Laws, and the rules and reguiations adopted pursuant thereio,
including the power and authority to evict the lessee as attomey-in-fact on
behalf and for the bepefit of the Owner, in 2ccordance with the terms
. hereof. in the event the Association proceeds to evict the lesses, any
costs, inciuding antomneys® fees and court costs, associated with the
eviction shall be an assessment and lien against the Residentiat Unit.

G Use of Common Elements. Except where the Owner also occupies the
* Residential Unit, the Owner transfers and assigns to the essee, for the
term of the lease, any and ali rights and privileges that the Owner has 10
use the Common Elements of the Condominium, including, but not limited

10, the use of any and all recreational facilities.

(i)  Liability for Assessments. When a Residentizl Unit Owner who is leasing
his or her Residential Unit fails to pay any annual special, or specific
assessment or any other charge for a2 period of more than thirty (30) days
after it is due and payable, then the delinguent Owner hereby consents to
the assignment of any reat received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the
Association all unpaid annual, special and specific assessments and other
charges payable during and prior to the term of the lease and any other
period of occupancy by iesses. However, lessee need not make such
paymenis to the Association in excess of, or priot to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All
such paymenis made by lessec shall reduce, by the same amount, lessee's
obligation 10 make monthly rental payments to lessor. If jesses fails to
comply with the Board's request to pay assessments or other charges,
lessee shall pay to the Association ali amounts authorized under this
Declaration as if lessee were an Owner, The above provision shall notbe
construed to release the Owner from any obligation, including the
obligation for assessments, for which he or she would otherwise be
responsible,

14.3.  Applicability. Thris Article 14 shall not apply to any leasing transaction entared inta by the
Declarant, any Owner of a Commercial Unit, the Association, or the holder of any first
Mortgage on a Residential Unit who becomes the Owner of a Residential Unit through
Foreclosure or any other means pursuant (o the satisfaction of the indebtedness secured by
such Mongage.

ARTICLE 15: SALE OF UNITS

A Unit Owner intending to make 2 transter or sale of 2 Unit or any interast in a Unit shall give
written notice to the Board of such intention within seven (7) days after 2xzcution of the transter
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or szles documents. The Unit Owner shall furnish to the Board 25 pan of the notice (i) the name
and address of the intended grantee; and (ii) such other information as the Board may reasonably
require. This amicle shall not be construed to create a right of first refusal in the Association ot

in any third pary.

Within seven (7) days afier receiving title to a Unit, the purchaser of the Unit shatl give wrinen
notice to the Board of his or her ownership of the Unit. Upon failure of 2 Owner 1o give the
required notice within the seven-day time pericd provided herein, the Board may levy fines against
the Unit and the QOwner thersof, and assess the Owner for all costs incurred by the Association in
determining his or her identity.

ARTICLE 16: MAINTENANCE RESPONSIBILITY

" 16.1.

By the Owner. Each Owner shall have the obligation to maintain and keep in good repair
all portions of his or her Unit, except any portion of the Unit which is expressly made the
maintenance obligation of the Association as set forth in Section 16.2 below. This
mainienance responsibility shall include, but oot be iimited to, the following: all glass
surfaces (excluding exterior cleaning); windows, window frames, casings, and locks
(including caulking of windows); all doors, doorways, door frames, and hardware that are
part of the entry system of the Unit (except for pericdic painting or staining of the exterior
surface of exterior doors and entry doors and door frames facing the haliway of the
Condominium); all portions of the heating and zir conditioning system, including the air
conditioning compressor serving the Unit and the fan coil: and all pipes, lines, ducts,
conduits, or other apparatus which serve only the Unit, whether located within or without
2 Unit's boundaries (including all gas, efectricity, water, sewer, or zir conditjoning pipes,
lines, ducts, conduits, or other apparatus serving oaly the Unit).

(2) Some Units may contain interior support beams which are load bearing beams.
No Owner or Occupant shall do any act which jeopardizes or impairs the inteprity
of such beams.

M In addition, each Unit Owner shall have the responsibility:

(i) to keep in 2 neat, clean and sanitary condition any Limited Common
Elements serving his or her Unit including, without limitation, paties,
terraces and balconies; .

(it} to perform his ot her responsibility in such manner so as not 1o
unreasonably disturb other persons in other Units;

(i)  to promptly report to the Association or its agent any defect or need for
repairs for which the Association is responsibie; and

(iv)  topay for the cost of fepairing, replacing or cleaning up any item which
is the responsibility of the Unit Owner but which responsibility such
Owner fails or refuses to discharge (which the Association shall have the
right, but not the cbligation, to do), or to pay for the cost of repairing,
replacing, or cleaning up any item which, although the responsibility of
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the Assaciation, is necessitated by reason of the willful or negligent act of
the Unit Owner, his or her family, invitees, tenans, or guests, with the
cost thereof to be added 10 and become part of the Unit Owner's next
chargeable assessment,

16.2. By the Association.

(a) The Association shall mzintain and keep in good repair 2s 2 Common Expense the
*Area of Common Responsibility,” which includes the following:

[} all Cornmon Elements, including any Limited Common Elemenis (except
as otherwise expressly provided for herein);

(i) pericdic cleaning and/or painting and/or staining of exterior surfaces of
the Condominium building and of exterior doors and door frames and
entry doors and door frames facing the hallway of the Condominium, as
determined appropriate by.the Board; and

(iliy  periodic clzaning of exterior window surfaces, as determined appropriate
by the Board.

) Subject to the maintenance responsibilities herein provided, any maintenance or
repair performed on or 10 the Common Elements by an Owner or Occupants
which is the responsibility of the Association hereunder (including, but not limited
to, landscaping of Common Elements) shail be performed at the sole expense of
such Owner or Occupant, and the Owner or Occupant shall not be entitled to
reimbursement from the Association even if the Association accepls the
maintenancs of repair. ’

() The Association shall not be liable for injury or damage to person or property
caused by the elements or by the Owner of 2ny Unit, or any other person, or
resulting from any wiility, rain, snow or ice which may leak or flow from any
portion of the Common Elements or from any pipe, drain, conduit, appliance, of
equipment which the Association is responsible 10 maintain hercunder, The
Association shall not be lizble to the Owner of any Unit or such Owner's
Occupant, guest, invitee, or family, for loss or damage, by theft or otherwise, of
any property which may be stored in or upon any of the Common Elemsnts, The
Association shall not be liable to any Owner, or any Owner's Occupant, guest,
invitee, or family for any damage or injury caused in whole or in part by the
Association’s failure to discharge its responsibilities under this article where such
damage or injury is not a foreseeable, natural result of the Association's failure 1o
discharge its responsibilities. No Jiminution or abatement of assessinents shallbs

" claimed or allowed by reason of any aileged failure of the Association 10 wake
some action or pecform some function required to be taken or performed by the
Association under this Declamtions, or for inconvenience or discomfort atising
from the action taken by the Association to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority.
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{d) The Association shall repair incidenta]l damage to any Unit resulting from
performance of work which is the responsibility of the Associztion, As finished
levels can have varying degrees, such repairs will be complete only to the extent
ofbeing “paint-ready.” Components that may require repair ot replacement, such
as tile and trim, will be reinstated only to the extent that matching or similar
matetials are readily available at reasonable costs, as determined in the sole
discretion of the Board. Accessibility around personal belongings for workers w0
petform such repairs is the responsibility of the Unit Owner or Occupant.
Removal, storage or other protective measures of personal items are also the
responsibitity of the Unit Owner or Occupant. If the removal, storage, or other
protective measures are not taken by the Unit Owner or Occupant and damage
oceurs due to the repair process, neither the Association nor the Board will be
liable for such damage, Upon completion of such repairs the Association will
perform cursory cleaning, but shall not be responsible for a detailed cleaning., The
Board has sole discretion in defining the reasonable level, quaiity and extent of the
repair and subsequent cleaning. In performing its responsibilities hereunder, the
Association shall have the authority to delegate to such Persons, firms or
corporations of its choice, such duties s are approved by the Board of Directors.

16.3. Failure to Maiptain. If the Board of Directors determines that any Owner has failed or
refused to discharge properly such Owner's obligation with regard to the maintenance,
repair, or replacement of items of which such Owner is responsible hereunder, then the
Association shzll give the Owner written notice of the Owner's failure or refusal and of
the Association’s right to provide necessary maintenance, repair, or replacement at the
Owner's cost and expense. The notice shall set forth with reasonable particularity the
maintenance, repair, or replacement dezmed necessary by the Board of Directors, Unless

, the Board of Directors determines that an emergency exists, the Owner shall have ten (10}
days within which to complete maintenance or repair, or If the maintenance or repair is
niot ¢apable of completion within such time period, to commence replacement or repair
within ten (10) days. If the Board of Directors determines that: (i) an emergency exists
or (ii} that an Owner has not complied with the derand given by the Association as herein
provided, the Association may provide any such maintenance, repair, or replacement at

- the Owner's sole cost and expense, and such costs shall be added to and become a part of
the assessment to which such Owner is subject, and shail become a lien against the Unit,
and shall be collected as provided herein for the collection of assessments. T

If the Board deterrnines that the need for maintenance, repair or replacement is in the Area
of Common Responsibility and is caused through the willful or negligent act of an Owner

- or Occupant, or their family, guests, lessees, or invitees, then the Association may access
the cost of any such maintenance, repair or replacement against the Owner or Occupant,
which shall become a lien against the Unit, and shall be collected as provided herein for
the collection of assessments. '

16.4. Maintenance Standards and Ipterpreration. The maintenance siandards and the

enforcement thereof and the interpretation of maintenance obligations under this
Declarations may vary from one term of the Board of Directors 1o another, These
variances shall not constitute a waiver by the Board of Directors of the right to adopt and
enforce maintenance standards under this section, No decision or interpretation by the
Board of Directors shill constitute a binding precedent with respeet to subsequent decisions
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16.5.

or interpretations of the Board of Directors. Al maintenance of a Unit shall be in
conformance with the Community-Wide Standard of the Association. No Owner shall
perform any maintenance which may result in 2 change or alteration to the exerior of the
Unit without the prior written approval of the ARB as provided in Article 12 hereol.

Measures Related 10 Insurance Coverage. The Board, upon resolution, shall have the

authority to require all or any Unit Owner(s) to do any act ot petform any work involving
portions of the Condominium which are the maintenance responsibility of the Unit Owner,
which will, in the Board's sole discretion, decrease the possibility of fire or other damage
in the Condominium, reduce the insurance premium paid by the Association for any
insurance coverage or otherwise assist the Board in procuring or maintaining such
insurance coverage. This authority shall include, but need nat be limited to, requiring all
Owners to turmn off cut-off valves, which may now or hereafter be instlied, during winter
months for outside water spigots; requiring Owners to insulate pipes sufficiently or take
other preventive measures to prevent freezing of water pipes; requiring Owners to install
smoke detectors; requiting Owners 10 make improvernenis to the Owner's Unit: and such
other measures as the Board may reasonably require so long at the cost of such work does
not exceed Five Hundred Dollars ($500.00) per Unit in any twelve {12) month peried.

In addition to, and not in limitation of, any other rights the Association may have, if any
Unit Owner does not comply with any reasonable requirement made by the Board pursuant
to this Section 16.5 abave, the Association, upon 1en (10) days’ written notice (during
which period the Unit Owner may parform the required act or work without further
liability}, may perform such required act or work at the Unis Owner’s sole cost. Such cost
shall be an assessment and 2 licn against the Unit as provided herein. The Association
shall have all rights necessary o implement the requirements mandated by the Board
pursuant to this Section 16.5, including, but not limited to, a right of entry during
reasonable hours and after reasonable notice to the Owner or Qccupant of the Unit, except
that access may be had at any time without notice in an emergency situation,

ARTICLE 17: PARTY WALLS

17.1.

17.2,

17.3.

General Rules of Law to Apply. Each wall built as a part of the original construction of

the Units which shall serve and separate any two (2) adjoining Units shall constinue 2 party
wall and, 10 the extent not inconsistent with the provisions of this article, the general rules
of law regarding party walls and liability for property damage due to negligent or wiliful
acis or omissions shall apply thereto.

Sharine of Repair and Maintenancs. The cost of reasenable repair and maintenance of a

party wall shali be shared by the Owners who make use of the wall in equal propertions.

Damage and Destruction. If a parry wall is destroyed or damaged by fire or other
casuzliy, then to the extent that such damage is not covered by insurance and repaired out

of the proceeds of insurance, any Owner or Owners who have benefitied by the wall may
restore if, and the Association shall reiinburse said Owner(s) for the cost incurred, without
prejudice, however, to the Association’s right 10 seek reimbursement from or withhold
payment to the Owners or others under any ruie of law or provision in this Declaration
regarding liability for negligent or willful acts or omissions.
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17.4. Right to Contribption Runs With Lang. The right of any Owner to contribution from any
- other Owner under this article shall be appurtenant to the land and shall pass to such

Owner's successors-in-titla,

ARTICLE 18: EMINENT DOMAIN

in the event of a taking by eminenr dornzin of any portion of the Common Elements on which
improvements have been constructed, then, unless within sixry (60) days afier such taking at least
sevenry-five percent (75 %) of the totzl Association vote shall otherwise agree, the Association shall
restore or repiace such improvements so taken on the remaining land included in the Common
Efements to the extant lands are available therefor. The provisions of Amicle 11, applicable to
Commaon Elements improvements damage, shall govern replacement or restoration and the actions
to be taken in the event that the improvements are not restored or replaced.

ARTICLE 19: MORTGAGEE RIGHTS

19.1. Amendments to Documents, The consent of (a) members holding at Jeast sixty-seven
percent (67 %) of the total eligible voting power of the Association, (b) the Declarant, for
50 long as the Declarant has the right to appoint the directors of the Association as
provided in Arvicle 20, and (¢) Eligible Mortgagees representing at least fifty-one percent
(51%) of the total voting power attributable to Units subject to a Mortgage held by an
Eligible ‘Mortgagee, shall be required to materially amend any provisions of this
Declaration, the By-Laws, ot Amticles of Incorporation, or 1o add any material provisions
thereto which establish, provide for, govern, or regulate any of the following:

(@
®)

©

| @
®
U/
@
@)

voting;

assessments {including any increase in the annual assessment by more than twenty-
five percent (25%) of the previous year's assessment), assessment Ilens, or
subordination of such liens;

reductions in reserves for maintenance, repair and replacement of the Common
Elements;

responsibility for maimenance and repair of the Condominium;

realiocation of interests in Common Elements;

redefinition of Unit boundarijes;

convertibility of Units into Cormmon Elements or vice versa;

expansion or contraction of the Condominium or the addition, annexation or

withdrawal of property to or from the Condominium in a mannsr other than a5
provided herein; .
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PR,

8.3

U]
V)]
k)

M

{m})

(n}

insurance or fidelicy bonds;

leasing of Units;

imposition of any right of first refusal or similar restriction of the right of any

Owner o sell, wransfer or otherwise convey his or her Unit;

establishment of self-management by the Association where professional
management has been required by an Eligible Mortgages;

repair or restoration of the Condominium (2fter damage or partial condemnation)
in a manner other than as provided herein; or

any provisions included in the Declaration, By-Laws, or Anicles of Incorporation
which are for the express benefit of holders, guarantors or insurers of first
Mongages on Unirs.

Mongagee Consent. Unless at least 5ix(y-scven percent (67 %) of the first Morigagees and
Uit Gwners othet than Declarant, and the Declarant during the Development Period, give
their consenr, the Association or the membership shall not:

(@)
)]

(c)

d

(e}

by act or omission seek to abandon or terminate the Corndominium;

except as provided herein and in the Act for condemnarion, substantizl damage
and destruction, and annexation of additional propenmy to the Condominium,
change the pro rata interest or abligations of any individual Unit for the purpose
of (1) levying assessments or changes or allocating distributions of hazard
insurance proceeds or condemnation awards: or (2) determining the pro rata share
of ownership of e2¢h Unit in the Common Elements;

partition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;

by act or omission seek to abandon, panition, subdivide, encumber, sell, or
trapsfer the Common Elements (the granting of zasements or licanses, as
authorized herein, shall not be deemed a transfer within the meaning of tis
clause); or .

use hazard insurance praceeds for losses to any portion of the Condominium
{whether 10 Units of to Common Etemnents) for other than the repair, replacement
or reconstruction of such portion of the Condominium.

The provisions of this section shall not-be construed to reduce the percentage vote that
must be obtained from Morigagees or Unit Owners where a larger percentage vote is
otherwise required by the Act or the Condominium Instruments for any of the actions
contained in this section.

- Liability of First Mortgagees. Where the Morigagee holding 3 first Morrgage of record

or other purchaser of a Unit obrains title pursuant to judicial or non-judicial foreciosure
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19.4.

19.5.

19.6.

19.7.

19.8.

of the Mortgage, it shall not be liable for the share of the Common Expenses or
assessments by the Association chargeable to such Unit which became due prior to such
acquisition of title. Such unpaid share of Common Expenses or assessments shall be
deemed to be 2 Common Expense collectble from Owners of ali the Units, including such
acquirer, its successors and assigns. Addidonally, such acquirer shall be responsible for
all charges a¢cruing subsequent to the passage of title, including, but net timited to, all
charges for the month in which title is passed.

Morigages Notice, Upon written request to the Association, identifying the name and
address of the holder and the Unit number or address, any Eligible Mongagee will be
entitled to timely wrinten notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the
Condominium or any Unit on which there is a first Mortgage held by such Eligible
Mortgagee;

{b) any delinquency in the payment of assessments or chatges owed by an Owner of
a Unit subject to a first Mortgage held by such Eligible Mortgagee which remains
unsatisfied for a period of sixty (60) days, and any default in the performance by
an individual Unit Owner of any other obligation under the Condominium
Instruments which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or

{d) any proposed action which would require the consent of a specified percentage of
Eligible Mortgages, as specified herein,

Financial Statements. Pursuant o the terms of Section 6.6 of the By-Laws, any holder of
afirst Mongage shall be entitled, upon written request, te receive within i reasonzble time
after request, a copy of the financial statement of the Association for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

Additional Mongagee Rights. Notwithstanding anything ro the contrary herein cor;taincd.
the provisions of Aricles 14 »~d 15 governing sales and leases shajl not apply to impair
the right of any first Mortgagee to:

{a) forectose or wake title to a Unit pursuant to remedies contained in its Mongage; or
)] take a deed or assignment in lieu of foreclosure: or
(c)  sell, lease, or otherwise dispose of 2 Unit acquired by the Mongagee.

Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such
Owner's Unit.

Eailure of Mortgagee to Respond. Any Mogagee who receives a written request from

the Board 1o respond 10 or consent to any action shall be deemed to have approved such
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19.6.

action if the Association dees not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association's request, provided such request is delivered
10 the Morrgagee by ceriified or registered mail, return receipt requested,

Construction of Article. Nething contained in this article shall be construed o reduce the
percentage vote that mus: otherwise be obuined under the Declaration, By-Laws, or
Georgia law for any of the acts set out in this anicle.

ARTICLE 28: DECLARANT RIGHTS

20.1.

20.3.

Right 1o Appoint and Remoye Directors, The Declarant shall have the right to appoint and
remove any manber or members of the Board of Directors of the Association subject to
such limitations as set forth below. The Declarant's authority to appoint and remove
members of the Board of Directors of the Assoctation shall expire on the first to occur of
the following:

(a) four {4) months after seventy-five percent (75 %) of the Units in the Condominium
have been transferred by the Declarant to Unit Owners other than a Person or
Persons constituting the Declarant;

{b) the expiration of five {3) years after the date upon wkich this Declaration is
recorded in the Office of the Clerk of Superior Court of Athens-Clarke County,
Georzgia; or

{c} the date on which the Declarant voluntarily relinquishes such right by executing
and rccording an amendment (o this Declaration, which shall become effective as
specified m such amendmsznt.

Number and Terms of Directors Appointed by Declarant. The Board of Directors of the
Association shall be comprised initially of no more than three (3) directors, who shall be
appointed, removed, and/or reappointed by the Declarant, and whose terms shall expire
at the time of expiration of the rights of the Declarant as set forth above.

Sale and Leasing of Urits. Notwithstanding anything to the contrary contzined herein, the
Declarant shall have the right to sell or lease Units and to erect and maintain signs to
facilitare such sales or feases as it, in its sole discrerion, deems appropriate and shall not
be required co comply with the provisions of this Declaration regarding signs and sales and
feases. .

Consiruction and Sale Paripd. Notwithstanding any provisions in the Condominium
Instruments and any related documents, during the Development Periad, it shall be
expressly permissible for Declarant and any builder or developer approved by Declarant
to maintain and cary on, upon such poriion of the Condominium as Declarant may deem
necessary, such facilities and activities as in the sole opinion of Declarant may be required,
convenient, or incidental to Declarant’s and sechi builder’s or developer's developmens,
canstruction wid sules serivities related to propesty described on Exhibit A" to this
Declaration. including, but withowt Hinitation, the right of access. ingress or egress for
vehicular and pedestrian iraffic over, under, on, or in the Condominium; the right 1o tie
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inte any portion of the Condominium with streets, driveways, parking areas and
walkways; the tight to tic into and/or atherwise connect and use (without a 1ap-on or any
other fee for so doing), install, lay, replace, relocate, maintain, and repair any device
which provides utlity or similar services including, without limittion, elecirical,
telephone, natural gas, water, sewer and drainage lines, and facilities constructed or
instatied in, on. under, and/or over the Condominium; the right to catty on sales and
promotional activities in the Condominium; and the right to construct and cperate business
offices, signs, construction trailers, model Units, and sales offices. Declarant and any
such builder ot developer may use Units or offices owned or leased by Declarant or such
builder or developer as mode! Units and sales offices. Rights exercised pursuant to such
reserved easement shall be exercised with @ minimum of interfersnce to the quiet
enjoyment of affected property, reasonable steps shall be taken to protect such properny,
and damage shall be repaired by the Person causing the damage at its sole expense.

ARTICLE 21: EASEMENTS

21.L

212,

21.3.

¢e and Enioyment. Each Unit Owner and Occupant shali have 2 right and non-exclusive
easement of use and enjoyment in and to the Common Elements {including the right of
access, ingress and egress to and from his or her Unit over those portions of the
Condominium designated for such purposes), and such easement shall bs appurtenart to
and shall pass with the title to each Unit, subject to the rights of the Unit Owners to the
exclusive use of the Limited Common Elements assigned to their respective Units and 1o
the right of the Association to control the use and enjoyment of the Common Elements as
provided by the terms of this Declaration including, but not limited to, the right of the
Association to suspend voting and use privileges as provided herein. Every porion ofa
Unit and all Limited Common Eiements contributing to the support of an abutting Unit
shall be burdened with an easement of support for the benefit of such abutting Unit.

Unilitigs. ‘To the extent that the sprinkler system or any wtility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shall lie wholly or partially within the
boundaries of another Unit or the Common Elements, such other Unit, Units, or the
Common Elements shall be burdened with an easement for the use, maintenance, repair,
and repiacement of such sprinkler system, utility line, pipe, wire, or conduit, such
easement to be in favor of the Unit, Units or Common Elements served by the same and
the Association. Itshall be the obligation of the benefited Owner to maintain, replace and
repair any pipe, line, conduit, duct, or wire owned by such Owner, even if such pipe, line,
conduit, duct, or wire is located in the Unit of another Owner. In such circumstance, the
benefitted Owner shall repair all incidental damage to any Unit or the Commeon Elements
resulting from performance of any such work. All Unit Owners hereby covenant and
agree that as finished levels can have varying degrees, such repairs witl be complete only
1o the extent of being “paint-ready.” Components that may require repair or replacement,
such as tile or trim, will be reinstated only to the extent that matching or similar materials
are readily available at reasonable costs, as determined in the sole disctetion of the Board.

Pest Control. The Association may, but shail not be obligated 1o, dispense chemicais for
the extermination of inse¢ts and pests within the Units and Common Elements. In the
event the Association chooses to provide such pest controi, the Association and its duly
authorized contractors, representatives, and agents shall have an easement to enter Units
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for the purpose of dispensing chemicals for the exterminating of insects and pests within
the Units and Common Elements. Each Unit Owner shali either provide a key to the Unit
for purpose of such entry or have someone avaitable at such rimes as are designated by the
Board of Directors o allow entry into the Unit for this purpose. The Association shali not
be lizble for any iliness, damage or injury caused by the dispensing of these chemicals for
this purpose.

Declarant Easements. During the Development Period, the Declarant and its duly
authorized contractors, representatives, agents, and employees shall have: (2} an easement
for the placement and maintenance of signs, a sales office, 4 business office, promotionat
facilities, and mode] Units on the Condominium:;, togather with such other facilities as in
the epinion of Declarant may be reasonably required, convenient or incidental to the
completion, renovation, improvement, development, or sale of the Unit; and (2) 3
wransferable non-exclusive easement on, over, through, under, and across the Comm:on
Elements and Limited Common Elements for the purposs of making improvemenis on the
Condominium or any portion thereof, for the purpose of installing, replacing, repairing
and maintaining alt wtilities serving the Condominium, and for the purpose of doing all
things reasonably necessary and proper in connection therewith, In addition, Declarant
shall have an casement as necessary for conducting all activities and for exercising all
rights set forth in Articie 20 of this Declaration.

ARTICLE 23: GENERAL PROVISIONS

22.1.

i~
(%)
&)

Security. The Association may, but shail not be required to, from rime to time, provide
measures or take actions which directly or indirectly improve safety on the Condominium;
however, each Owner, on behalf of such Owner and the Occupants, guests, licensees, and
invitees, of the Unit acknowledges and agrees that the Association is not a provider of
security and shall have no duty to provide security in and to the Condominium. It shall
be the responsivility of each Owner to protect such Owner's persons and property and ali
responsibility to provide security shall lie solely with each Unit Owner. The Association
shall not be held liable for any loss or damage by reason of failure 1o provide adequate
security or ineffectiveness of safety measures undertaken.

Neither the Association nor the Declarant shail in any way be considered insurers or
guarantots of security within the Condominium, nor shall any of them be held liable for
any loss or damage by reason of failure 10 provide adequate security or ineffectiveness of
security measures undertzken, No representation or warranty is made that any securicy
system or measures cannot be compromised or circumvented, nor that any such systems
or security measures undertaken will in aii cases prevent loss or provide the derection or
protection for which the system is designed or intended. Each Owner acknowledges,
undersiands and covenanis to inform is tenants and all Occupants of its Unit that the
Association. its Board of Directors and committees, and Declarant are not insurers and that
each Person using the ‘Condominium assumes all risks of personal injury and loss of
damage to propenty, inctuding Units and the contents of Units, resulting from acts of third
parties.

Implied Rights. The Association may ¢xércise any right or privilege givento it expressly
by this Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule,
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22.5.

and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to it therein or ceasonably necessary to effecnuate any such right or
privilege.

Amendment. Exceptwhere a higher vote is required for action under any other provisions
of this Declaration or by the Act, in which case such higher vote shall be necessary to
amend such provision, this Declaration may be imended by the affirmative vote, wrinen
consent, or any combination of affirmative vote and written consent of the members of the
Association holding sixry-seven percent (67%) of the total Association vote. As long as
the Declarant bas the right 1o appoint the directors of the Association as provided in Anticle
20, any amendment to this Declaration or the By-Laws shall also require the written
consent of the Declarant. In addition, no amendment to this Declaration shall alter (i) the
permissible uses of the Commercial Units absent the consent of the Owners thereof, or (ii)
the easement rights contzined in Section21.4 without the consent of the Person(s) holding
such easement rights, Notice of any meeting at which 2 proposed amendment will be
consideted shall state the facts of consideration and the subject matter of the proposed
amendment, No amendment shall be effective until certified by the president and secretary
of the Association and recorded in the Office of the Clerk of Superior Court of Athens-
Clarke County, Georgia.

In addition to the above, naterial amendments to this Declzracion, as set forth in Section
19.1, must be approved by Eligible Mortgagees who represent at least fifty-one percent
(51 %) of the votes of Units that are subject to Morigages held by Eligible Mortgagees.
Notwithstanding the above, the approval of any proposed amendment by an Eligible
Mongagee shall be deemed implied and consented to if the Eligible Mortgagee fails to
submit a response Lo any written proposal for an amendment within thirty (30) days after
the Eligible Mortgagee receives notice of the proposed amendment sent by cenified or
registered mail, remum receipt requested,

Notwithstanding the foregoing, the Declarant or the Board of Directors, without the
necessity of a vote from the Owners, may amend this Declaration or the By-Laws to
comply with any applicable state, ciry or federal law, and/or 10 bring the Condominium
into compliance with applicable guidelines of the Federal Natonsl Mortgage Association
{“Fannie Mae"), the Deparunent of Housing and Urban Development (“HUD™} and the
Veterans Administration (*VA").

Any action to chalienge the validity of an amendment adopred under this section must be
brought within one (1) year of the effective date of such amendment. Mo sction to
chalienge such amendment may be brought after such time, '

Complianss. Every Owner and Occupant of any Unit shall comply with this Declaration,
the By-Laws, ard the rules of the Association. Failure to comply shall be grounds for an
action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover
sums due, for damages or injunctive refief, or for any other remedy available at law or in
equity, inaddition te those enforcement powers granted to the Association in Section 8.3,

Sevegsbility. Whenever possible, each provision of this Declaration shall be interpreted
in such manner 25 to b effective and valid, but if the application of any provision of this
Declaration to any Person or to any property shall be prohibited or held invalid, such
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22.6.

22.1,

22.8.

22.10.

prohibition or invalidity shall nor affect any other provision or the application of any
provision which can be given effect without the invalid provision or application and, to this
end, the pravisions of this Declaration are declared to be severable.

Captiops. The captions of each zrticte and section hareof, as to the contents of each article
and section, are inseried only for convenience and are in no way 1o be construed as
defining, limiting, exiending or otherwise modifying or adding to the particular anticle ot
section 1o which they refer.

Motices. Notices provided for in this Declaration or the Articles or By-Laws shall be in
writing, and shali be addressed to any Owner or Occupant at the address of the Unit and
to the Declarant or the Association at the address of their respective registered agents in
the State of Georgia. Any Owner may designate a different address for notices to such
Owner by giving writien notice to the Association. Notices addressed as above shall be
deemed delivered thee business days after mziling by United States registered or cenified
mail, postpaid, or upon delivery when delivered in person, including delivery by Federal
Express or other reputable courier service.

Perperuities. If any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void or veidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the
death of the last survivor of the now living descendants of Elizabeth II, Queen of England.

Indernnification. To the fullest extent allowed by the Georgia Nonprofit Corporation
Code, and in accordance tharewith, the Association shall indemnify every current and
former officer, director and commines member against any and all expenses, including,
but not limited to, aitorneys’ fees, imposed upon or reasonably incurred by any officer,
director or comminee member in connection with any action, suit or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of
Direcrors) to which such officer, director or commitee member may be a party by reason
of being or having been an officer, director or commitiee member. The officers, directors
and committee members shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct,
or bad faith. The officers, directors 3nd commiltee members shall have no personal
ljabiliry with respect to any contract or other commitment made by them, in good faith,
on hehalf of the Association and the Association shall indemnify and forever hold each
such officer, director and committee member free and harmiess against any and all liability
o others on account of any such contract or commitment.  Any right o indemnification
provided for herein shall not be exclusive of any other rights to which any officer, director
or committee member, of former officer, director or committee member, may be entitled.
The Association shail maintain adequare general liability and officets® and directors’
liability insurancs +0 fund this obligation. if such coverage is reasonably available.

Lise and Conveyance merci it v Declarant 1o Association.

(a) Declarans may. but is not required 1o, give the Association the right (o use one or
more Commercial Units, The duration, terms, and conditions of such usage are
at the discretion of the Declarant and may be unilaterally changed by Declarans
from ome to time. I Unit Owners and/or Association are given the right by
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Declarant to use any Commercial Unit{s) owned by Declarant, then the
Association shall be responsible for paying for insurance, property taxes and the
cost of maintaining and repairing such Commercial Units; and

{b)  The Declarant may, but shall not be obligated 10, offer to transfer or canvey to the
Association one {1} or more of the Commercizl Units which are subject to the
terms of this Declaration. Any such offer shalf be after the period during whick
the Declarant has the zuthority to appoint and remove directors (as set forth in
Article 20) and shall be subject to a vote of the Association, If accepted by the
Association, the Commerciai Units shall thereafter be maintained by the
Association. Declarant shall not be required 1 make any improvements
whatsoever 1o the Commercial Units to be conveyed and accepted pursuant to this
section, and the assessment provided for in Anticle 9 shall not be charged 10 of due
from said Commercizl Units while owned by the Association,

22.11. Storage Spaces. Neither the Declarant nor the Association shall be held liable for loss or
damage to any property placed or kept in a starage space in the Condominium. Each
Owner or Oecupant with use of a storage space who places or keeps property in such
storage space does so at his or her own risk.

ARTICLE 23: EXPANSION OF THE CONDONINIUM

Declarant reserves the option to expand the Condominium by adding to the Condominium alt or
any part of the Additional Property on one or more occasions. Except as set forth herein, there
are no limitations on this option. Except for zoning and other governmental requirements, there
are no {imitations as to the location of improvements on the Additional Praperty. The Additional
Property may be added as 2 whole at one tirme or portions may be added at different times. ‘There
are no limitations fixing the boundaries of any portion of the Additional Property which may be
submitted to the Declaration, and there arc no limitations regulating the order in which portions ..
of the Additional Property may be submined 1o this Declaration. This option shall expire seven
{7) years from the date of recording of this Declaration; provided, however, that Owners of Units
to which sixry-seven percent (67%) of the total vote in the Association appertain, excluding any
votes appurtenant to any Unit or Units then owned by the Declarant, may consent to the axtension
of this expansion option within one (1) year prior to the date upon which the option would have
otherwise expired. The maximum number of Units that may be created on the Additional Property
and added to the Condominium is fiRty (50). The maximum average number of Units pet acre that
may be created on any portion of property added to the Condominium is forty-two (42). No
assurances are made that any improvements will be made on all or any of the Additional Property
which may be submitted to this Declaration. No assurances are made that any structutes erecied
on any portion of the Additional Propenty which may be added 1o this Declaration will be
compatible with souctures on the submitied property in terms of quality of construction, the
principal materials to be used, and architecrural style. The Additional Property shall be subject
to the use restrictions set forth herein when it is added 1o the Condominium. No assurances are
made that the Units which may be built an all or any portion of the Additionat Property will be
substantially identical to the Units on the submitted property. Units created on any portion of the
Additional Property submitred to this Declaration may not be restricted exclusively to residential
use, and there are no limitations a5 (o what the extent of such nonresidential use may be except as
otherwise set forth in this Declaration. All improvements 10 be lotated on each poction of the
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Additional Property which is being submiued to the Condominium shall be substanrially complets
prior to its submission to the Condominium. The Declarant shall have the right to assign Limited
Common Elements on the Additional Property in accordance with the provisions hereof. The
undivided interests in the Common Elements are allocated among the Units on the submitted
property on the basis of the square feotage of each Unit (including any Limited Common Elements
assigned to such Unit) in comparison to the square footage (including Limited Common Elements)
of all Units and, upon the expansion of the Condorninium to inciude any porntion of the Additional
Property, shall be realfocated among the Units on the submitted property and the Additional
Property on the same basis. Liabiliry for Common Expenses is allocated among the Units on the
basis of a fraction determined by taking the square footage of each Unit (including any Limited
Common Elzments assigned to that Unit) as the numerator and the total square footage of 21l Units
(including Limited Common Elements} as the denominator, and multiplying said fraction by 2
Common Element Usage factor determined in the sole discretion of the Declarant as set forth on
Exhibit “C". Upon the expansion of the Condominium to include any portion of the Additional
Propenty, liability for Common Expenses shall be realiocated among the Units on the submitted
property and the Additional Property on the same basis. Each vote in the Association is equally
weighted and, upon expansion of the Condominium to include any portion of the Additional
Property, will continue to be equally weighted. Any expansion under this article shall be effected
by Declarant's exccuting and recording the amendments to this Declaration, and the ptats and plans
required by the Act, at Declarant's sole expense. The Units thereby created and added shall be
owned by Declarant until conveyed, but the Common Elements shall be owned by all of the Unit
Owners.

ARTICLE 24: RIGHT TO RELOCATE CERTAIN EQUIPMENT SERVING UNIT

Notwithstanding any provision to the conwrary contained herein, the Assoclation’s Board of
Directors, at the sole expense of the Association, shall have the right, without need for a
membership vote and without the consent of any affected Unit Owner, 1o relocare any portion of
the air conditioning, heating, plumbing, ventilating, exhaust, or electrical systemn serving a
particular Unit, provided that, afrer such relocation, the system serving the Unit is of equal or
better quality than existed prior to the relocation.

ARTICLE 25: PREPARER

This Declaration was prepared by M. Maxine Hicks and W_ Burrell Ellis, Jr. of Epstein Becker
& Green, P.C.. Atomeys at Law, The Lenox Building, 3399 Peachtree Road N.E., Suite 1400,
Atlanta, Georgia 30326,

[SIGNATURES ON NEXT PAGE]}
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He
IN WITNESS WHEREOF, the Declarant has executed this Declaration undet seal, this £. Ef
day of _{ l.m L, ,2001 .

DECLARANT: 297 Pnnce. L.
By:

By:

Signed, sealed, anddelivcrcd
in Tejence o

MAREDUXH\Tha Botleworta\Declirauon, v5.wpd
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MORTGAGEE CONSENT

ATHENS FIRST BANK & TRUST COMPANY (the “Lender”™), grantce under a
Commercial Deed to Secure Debt and Security Agreement dated as of April 19, 2000, exccuted by
297 Prince, L.L.C., in Deed Book 1901, page 268, Assignment of Rents and Profits dated April 19,
2000 executed by 297 Prince, L.L.C. recorded in Deed Book 1901, page 281 in said Clerk’s Office
and pursuant ta a Modification Agreement dated August 25, 2000, in Deed Book 1939, page 165,
and pursuant to Modification Agreement dated August 17, 2001, in Deed Book 2069, page 128 in
the Office of the Clerk of the Superior Court of Athens-Clarke County, Geargia, and as the Sccured
Party as set forth in UCC-2 recorded in Deed Book 1903, page 117 in said Clerk's Office and UCC
Financing Statement and Addendum recorded in Deed Book 2069, page 130 in said Clerk’s Office
(as amended from time to time, collectively the “Deed to Secure Debt™), foritself and its successors
and assigns, approves the foregoing Declaration of Condominium for The Bouleworks on Prince,
a Condominium (the “Declaration”), and the filing of the Platand Plans described in the Declaration
and Lender agrees and acknowledges that any foreclosure or enforcement of any other remedy
available to Lender under Deed ta Secure Debt will not render or veid or otherwise impair the
validity of the covenants running with the Condominium described in the Declaration.

Executed under seai.

Dated: &7 é’fz/ , 2001.

ATHENS FIRST BANK & TRUST COMPANY

By: C@W /}:;gf&ﬁ;-#{ A
Title: Y/ /5 LJ'/\GZ:’JJ;M

{Bank Seal}

Signe aled and deliverad
ffi the presence of:

- P -
/;’_I ',‘.’:J' M.Il!l],',‘
€55 - . Tg“_\i{q ‘Q;"o"
e )
ra ,‘:gt1> *, 17'2
— - L 130 s
Notary Public I i %44:" i 8
AN
A o LI
FUsersseeSMyFiles CORP CASE' L g?ﬂg&\g‘-‘é\ﬁ?@tc Consent 8-20-0t.wpd
"4, cau}‘r‘[“(‘ W
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EXHIBIT A

All that tract or parcel of land, together with all improvements thercon, located in the 216th
G.M.D., Athens-Clarke County, Georgia and being more particularly described as follows:

Beginning atan iron pin at the southeasterly intersection of the rights-of-way of Finley Street
and Prince Avenue, running thence 2long the southerly right-of-way of Prince Avenue south 79
degrees 34 minutes 26 seconds east 451.44 feet to & point at the southwesterly intersection of the
rights-of-way of Prince Avenue and Newton Street; running thence along the westerly right-of-way
of Newton Street south 10 degrees 25 minutes 34 seconds west 1.02 feet to 2 point on the westerly
right-of-way of Newtan Street; running thence along the westerly right-of-way of Newton Street
south 14 degrees 28 minutes 28 seconds east 82.57 feet to a point at the northwesterly intersection
of the rights-of-way of Newion Street and Meigs Street; running thence along the northerly right-of-
way of Meigs Street south 75 degrees 17 mioutes 46 seconds west 236.37 feet to a point on the
northerly right-of-way of Meigs Street; running thence along the northerly right-of-way of Meigs
Street south 85 degrees 17 minutes 59 seconds west 27,29 feet to @ point on the northerly right-of-
way of Meigs Steet; running thence along the northerly right-of-way of Meigs Street south 74
degrees 45 minutes {7 seconds west 146,07 fest to & point at the northeasterly intersection of the
rights-of-way of Meigs Street and Finley Street; running thence along the easterly right-of-way of
Finley Street north 14 degrzes 24 minutes 58 seconds west 271.85 feet to the beginning iron pin.

This is the same property shown on plat entitled “Condominium Survey For: The
Baottleworks on Prince, A Condorninium dated June 1, 2601, made by Ben McLeroy & Associates,
Inc., Engineers & Surveyors recorded in Condominium Plat Book _o2. |, pages /8-2% in the Office
of the Clerk of the Superior Court of Athens-Clarke County, Georgia, which plat is incorporated
herein by express reference thereto.

FAMCORP CASE FILES 297 Princeilegsl description
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EXHIBIT “B"
PERMITTED EXCEPTIONS

Georgia Power Company easemerit dated and recorded a5 follows:

Aprl 3, 1986, Deed Bouk 669, Page 93, Office of the Clerk of Superior Court of
Athens-Clarke County, Georgia.

All matters shown on Tract |, containing 1.671 acres on plat of survey entitled “Survey for
Smith Wilson and Dink NeSmith Coca-Cola Enterprises, Inc., Property Athens,” dated May
27, 1999, revised March 1, 2000, to show clevations, made by Ben McLeroy & Associates,
Ine., Ben McLeroy, Registered Land Surveyor, recorded in Plat Book 33, Page 303, Office
of the Clerk of Superior Court of Athens.Clarke County, Georgia.

Environmental Remediation Easement from 297 Prince, L.L.C., to Coca-Cola Enterprises,
Inc., dated April 19, 2000, recorded in Dead Book 1901, page 263, aforesaid records.

Assignment of Rents and Profits from 297 Prince, L.1.C. to Athens First Bank & Trust
Company dated April 19, 2000, recorded in Deed Book 1901, page 281, aforesaid records,
as modified as set forth ia 5§ bejow.

Commercial Deed to Secure Debt and Security Agreement from 297 Prince, L.L.C., to
Athens First Bank & Trust Company, dated April 19, 2000, recorded in Deed Book 1901,
page 268, aforesaid records, as modified by Modification Agreement dated August 25,2000,
recorded in Deed Book 1939, page 163, aforesaid records, as modified by Modification
Agreement dated August 17, 2001, recorded in Deed Book 2069, page 128, aforesaid
records.

Easement dated November 17, 2000 from 297 Prince, L.L.C. to BellSouth
Telecommunications. Inc., recorded in Deed Book 1962, page 123, aforesaid records.

UCC-2 from 297 Prince, L.L.C. to Athens First Bank & Trust Company recorded in Deed
Book 1905, page 117 in said Clerk’s Office, and UCC Financing Statement and Addendum
from 297 Prince, L.L.C. to Athens First Bank & Trust Company rccorded in Deed Book
2069, page 130 in said Clerk’s Office.

All matters shown on the Plat and on the Plans described in Article 3 ofthe Declaration.

FillserssecAMyFiles\CORF CASE FILES:297 Pnince\Exhibil B- Perminted Exceptions.wpd



EXHIBIT “C"
UNDIVIDED INTEREST IN THE COMMON ELEMENTS

AND LIABILITY FOR EXPENSES
Building Unit Addrass Square [intersstin| Common 3 Common
Footage | Common | Element | Expense

Allotment | Eiemerts | Usage | Allocation

Factor [Percentags
1, A |297 Prince Suite 10} 960 1.42 1.1 1.56
2. A |297 Princes Suite 11] 1483 218 14 2.41
a. A 297 Printe Suile 147 3600 531 11 5.84
4. A 97 Prince Suite 151 1140 1.68 1.1 1.85
5. A 97 Princa_Suite 171 1319 1.95 1.1 2,15
6. A 97 Prince Suite 18] 1208 1.78 1.1 1.96
7. A 97 Prince_Suite 20| 2791 4.12 1.4 453
8. A 97 Prince Suite 24{ 2357 | 3.48 1.1 3.83
8. A 97 Prince Suite 28] 1813 2.67 1.4 2.94
10, B 27 Prince 2030 2.99 1.1 3.29
11 8 37 Prince 3120 526 1.1 579
12, C__ 47 Prince 1910 3.47 1.1 3.82
13. € Pe7 Prince 1800 3.84 0.8 307
14, D 187 A Prince 2000 3.93 0.8 3.14
15, D bar e Prince 1812 4.22 08 338
18. E__ B77APrnce 982 1.91 0.8 1.53
17. E 77 B Prince 1872 3.73 0.8 338
8.l . E 77 C Prince 1672 333 0.9 3.00
19, E 77 D Prince 1672 3.33 0.9 3.00

20. E 77 E Prince 1672 3.80 0.8 342 |
21| F  DeTPrincaSuiet | 1815 2.68 1.1 2.95
22, F__ P67 Prince Suile2 | 1768 2.64 1.1 2.90
2.4 - F 7 Prince Suile 3 _{ 2126 3.14 1.1 3.45
24, F 67 Prince Suite 4 | 2046 3.02 1.1 3.32
25. G 27 Prince 1680 2.49 1.1 2.74
26, G 137 Prince 1680 2.48 1.1 273
27, G [347 Prince 1086 1.61 1.1 1.77
28. G 7 A Prince 1850 342 0.9 3.08
29, e} 57 B Prince 1850 3.34 0.9 a.01
30. G 7 C Princs 1850 3.42 08 3.08
31, G 7 D Prince 1850 3.42 0.8 3.08
32. G 7 E Prince 2248 394 0.9 355
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EXHIBIT D

Al that tract or parcel of land, situate lying and being in the 216ta

G.M.D., Athens-Clarke County, Georg:ia and being more parvizularly descrioed
as follows:

Beg:nning at an iron pirn at the intersection £ the scutihwesterly
rights-of-way of Newton Streset ard Meigs S:trest; running thence aleng the
westerly rigrt-of-way of Newton Streec south 15 degrees 06 minuces Q0 seconds
aast 384.92 feer to an iren pin at zhe incersection ol the neorshwesteriy
rights-of-way of Newton Street arnd Hancock Avenue; running thsnce along the
northerly right-cf-way of Hancock Avenue scuth 75 degrees 2% minutes 38
seconds wes: -44.47 feec to an iron pin on the northerly right-of-way of
Hancock Avenue; running thence north 20 degrees 54 minutes 21 seconds west
286.51 feer to an iron pin; running chence north 69 degrees 15 minutes 42
seconds east 34.29 feet to an iren pin; ruaning thence south 37 degreeg 55

inutes 06 seconds east 24.02 feet to an iren pin; running thence norch 76
degrees 53 minutes 48 seconds eagt 30.37 Zeet o an iron pin; runnirng chence
norch 30 degrees 25 minutes 3§ secands east 24.10 Zeet To an iron pin;
running thence norzh 14 degrees 24 minutes 47 seconds west 87.11 feet to &0
iron pin on the southeriy rignht-of-way of Meigs Street; running tihence aleng
the southerly right-of-way o Meigs Strest nerth 75- degrees 07 minutes 00
seconds east 74.27 feer to the beginning irea pin.

This 1§ the same propercy shown as TRACT 2, 1.1%8 acres on piat entitied
“Survey for: Smich Wilson and Dink NeSmith Coca-Cola Enterprises, inc.
Property Achens” dated May 27, 1993, revised March 1. 2000, by Ben McLeroy &
Asscciates, Inc., Ingineers & Surveyors, which plac is reccréed in Plac Book
315, page 303 in che Office of the Clerk of the Superior Court ci Athens-
Clarke Ceounty, Georgia, which plat is incorperated nerein by exXpress
reference therestc.

Subject to the following:

{2} Georgia Power Compary easemenss dated and recorded as follows:
{a} April 37, 1980, Deed Bock 319, page 977, Cfiice of the Clerk
cf the Superior Court cf Athens-Clarke County, Georgia; ang,
{b} April 3%, 1985, Deed Beck 6569, page 33, aforesaid records.
{2} All matcters shown on Tract 2, centaining 1.198 acres entitled
“Survey for Smith Wilsct and Sink NeSmith Coca-Cola Encerprises,
Inc., Properzy Athens,” dated May 27, 1953 revised Ma;spy:,;zooo,
to show elevations, made by Ben Mcleroy and Associztds, Inc, Ben
McLeroy, Regist:red land Suyveycr, recorded ia Pla: Beck 35, page
303, aforesail regezds.
{3} Assignment ci Reants and Pro
Fiprst Bank & Trusc Compan
Deed Book 13Cl, cage 251, a
below.
Commarec-al Dead t¢c Secure Deb: and Security Agreement [rzm 2387
Erirce LLC To Athens FTirst Bans & Trust Company dated April 13,
2000 recordeé :n Deed Book 19CL. page 258, aforesa-3d records, as
mod=fied by Modifircation Agreement daced August 23, 2000 recorded
fiice

in Deed Bock 1323.page 185, in salid Jlevk's o , 45 modified by

icg Irpm 297 Prince LI zo Athens
azad April 19, 2000 rezsrded in the
oresaid records, as modified in (4)
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Hodification Agreement dated August 17, 2001, recorded in Deed
Book 2069, page 128, in gsaid Clerk’s office,

(S} UCC-2 frem 297 Primce, L.L.C. to Athens First Bank & Trust Company
recorded in Deed Book 1905, page 117 in said Clerk's office and
UCC Financing Statement and Addendum from 237 Prince, L.L.C. te
Athens First Bank & Trust Company recorded in Deed Book 2069, page
130 in said Clerk's office.
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BY-LAWS
OF

THE BOTTLEWQRKS ON PRINCE CONDOMINTUM ASSOCIATION, INC.

L1

1.2,

1.3.

1.4.

2.1

2.2

Article 1.
General
Applicability. These By-Laws provide for the self-governance of The Bottleworks on

Prince Condominium Associaton, Inc., inaccordance with the Georgia Condominium Act,
the Anticles of Incorporation filed with the Georgia Secretary of State, and the Declaration
of Condominium for The Bottleworks on Prince, a Condominium, recorded in the Athens.
Clarke County, Georgia land records (the “Declaration™),

. Nam¢. The name of the corporation is The Botleworks on Prince Copdominium

Asscoclation, Inc. {the "Association”).

Principal Office. The principal office of the Association shall be located in the Smts of
Georgia. The Association may have such other offices, either within or outside the Stare
of Georgis, as the Board of Directors may determine or as the affairs of the Associztion
may require.

Definitions. The words used in these By-Laws shall be given their normal, commeonly
understood definitions. Capitalized terms shali have the same meaning as set forth in the
Declaration, as it may be amended, unless the context indicates otherwise.

Article 2,
Association: Membership, Meetings, Quorum, Voting, Proxies

Membership. An Owner of a Unit shall automatically become i member of the
Association as more fully set forth in the Declaration, the terms of which, pertaining to
membership, are incorporated by this reference. If title 10 a Unit is held by more than one
(1) Person, the membership shall be shared in the same proportion as the ttle, but there
shall be only one (1) membership and one (1) equalty weighted vote per Unit, which vote
shall be appurtenant to such Unit. In the event an Owner is a corporation, limjted lizbility
company, parmership, trust, or other legal entity not being a natural person or persons,
then any natural person who is an officer, director, manager, parter, of trustes designated
by the entity shall be eligible to represent such entity or entides in the affairs of the
Associadon.  Membership shail be appunenant 1o the Unit 2nd shail be transferred
autornatically by conveyance of that Unit and may be transferred only in connection with
the transfer of tite.

Place of Meetings. Meetings of the Association shali be held at the principal office of the
Association or at such other suitable place convenient to the members as may be designated
by the Board, either within the Condominiurm or 2s convenient as i possible and practical,
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2.3,

2.4,

2.6,

Annugl Meetings. The first meeting of the Association, whether 2 regular or special
merting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular mestings shali be haid annually on a date and at a time set by the
Board,

Special Meetings. The president may cail special meetings. In addition, it shall be the
duty of the president to call 2 special meeting if so directed by resolution of the Board or
upon a petition signed by members represemting at least twenty-five percent (25%) of the
total Association vore.

Notice of Meetinps. Written notice stating the place, day, and time of any meeting of the
members shall be defivered, either personally or by mail, to tach member entitied to vote
at such meeting, not iess than ten (I0) nor more than sixty (60} days before the date of
such meeting, by or at the direciion of the president or the secretary or the officers or
persons calling the meeting. .

In the case of a special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is cafled shall be stated in the notice. No
business shall be transacied at a special meeting except as stated in the notice.

If mailed, the notice of 2 meeting shall be deemed to be delivered when deposited in the
United States mail addressed 1o the member ar its address as it appears on the records of
the Association, with postage prepaid.

Waiver of Notice. Waiver of notice of a meeting of the membears shall be deemed the
equivalent of propsr notice. Any membar may, in writing, waive notice of any meeting
of the members, either before ot after such meeting. Atendance ata meeting by amember

or the member's proxy shall be deemead waijver by such member of notice of the time, dare,

"and place thereof, unless such member or proxy specifically- objects to lack of proper

notice at the time the mezting is called to order. Auendance at a special meeting also shall
be deemed waiver of notice of all business transacted at such meeting unless an objection
on the basis of lack of proper notice is raised before the business is put to a vote.

Adjovrnment of Meetings. Any meeting of the Association may be adjourned from time
t time for periods not exceeding ten (10) days by vote of members holding a Majority of
the vures represented at such meeting, regardiess of whether 2 quoram is present.  Ar the
feconvened meeting, if 2 quorum is present, any business may be ransacied which might
have been transacted at the meeting originally called. If a time and place for reconvening
the nieeting is not fixed by those in atiendance at the original meeting or if fur any reason
a new date is fixed for reconvening the mecting afier adjournment, notice for reconvening
the meeting shall be given 1o members in the manner prescribed for regular meetings.,

- Moting. The voting rights of the members shatl be as set forth in the Devlaration and in

thesz By-Laws, und such voting rights provisions are specifically incurporated by this
reference,

hJ



2.9,

210,

2.11.

2.12.

Proxies. At all meetings of members, each member may vote in person (if 2 corparation,
{imited liability company, parmership, tust, or other legal entiry oot being 2 natural person
or persons, thea through any officer, director, manager, partner, or ustae duly authorized
to act on behalf of the member) o by proxy, subject to the limitations of Georgia Jaw. All
proxies shall be in writng specifying the Unit(s) for which it is given, signed by the
member or its duly authorized attorney-in-fact, dated and filed with the secretary of the
Association prior 10 any meeting for which it is to be effecrive. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
member giving suck proxy is entitled to cast, and in the event of any conflict between two
or more proxies purporting {o cover the same voling rights, the later dawed proxy shall
prevail, or if dated as of the same date, both shall be deerned invalid. Every proxy shall
be revocable and shall autoraatically cease upon conveyance of any Unit for which it was
given, or upon receipt of notict by the secretary of the death or judicially declared
incompetence of a member who is 2 ramral person, or of written revocation, or eleven
(11} months from the date of the proxy, unless 2 shorter pariod is specified in the proxy.

Quorum. Except as otherwite provided in these By-Laws or in the Declaration, the
presence, in person or by proxy, of members representing twenty percens (20%) of the
total elipible votes in the Association shalf constirute a quorum at al} meetings of the
Associaton. Except when a higher vote is required under the Declaration or these By-
laws, the voie of a Majority of the members present and eligible to voie shall constitute a
decision of the Association. Owners whose voting rights have been suspended pursuant
10 the Declaration or these By-Laws shall not be counted in determining the totl eligible
votes or the establishment of 2 quorum.

Conduct of Meetings. The president shall preside over all meetings of the Association, and
the secretary shall keep the minuies of the meetings and record in a minute book all
resolutions edopted and all otber ransactions occutring at such meetings.

Action Without a Meeting. In the discretion of the Board, any action that may b taken
at any annual, reguiar, or special meeting of members may be t2ken without 2 meeting if
the Association delivers a writien consent form or bailot to every member entitled 10 vote
on the maner.

(a) A wrilten batlat shall: (i) set forth cach proposed action; and (i) provide, an
opportnity to vote for or against each proposed action.

® Approval by wrinten ballot pursuant bereto shail be valid only when the pumber
of votes cast by bailor equals or exceeds the quorum required to be presant at a
meeting authorizing the action, and the number of approvals equals or exceeds the
oumber of votes that would be required 1o approve the matter at a meeting at
which the total number of votes cast was the same as the number of votes cast by
ballat.

{©) All solicitations for votes by written ballot shall: (3) indicate the number of
respanses needed 10 meet the quonum requirements; (i) state the percentage of
approvals necessary (0 approve each matter ather than election of directors; and

3
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(iii) specify the time by which a ballot must be received by the Asscciation in
order to be counted.

{d} A writren baltor may not be revoked. The Association shall maintain such ballots

in ks file for a period of at least three (3) years,

Article 3.
Board of Directors: Number, Powers, Meetings

Composition and Sealzction.

3.1.

3.3

3.4

Governing Bodv: Composition. The affairs of the Association shall be govemed by a
Board of Directors, tach of whom shall have one (1) equa} vote., Except with respect to
direciors appointed by the Declarant, the directors shal! be residents or eligible members;
provided, however, no two (2} residents representing the same Unit may serve on the
Board ar the same time. No Owner or resident shall be eligible (o be elected 10 serve as
a director if any assessment for such Person's Unit s delinquent. A “resident” shall be
any natural person eighteen (18) years of age or older whose principal place of residence
is a Unit within the Condominium. In the case of 2 member which is not a nawural person,
any officer, director, manager, parner, employee, or tust officer of such member shall
be eligible 10 serve as a director undess otherwise specified by written notice to the
Association signed by such member; provided, no member may have more than one {1}
such representative on the Board at z time, except in the case of directors appointed by the
Declarant.

~Nymber of Directors. The Board shail consist of up to three (3) directors, as provided in
Section 3.4 below.

~Nomination and Election of Directors. Excepr with respect to directors appoined by the
Declarant, directars shall be nominated from the floor and may aiso be pominated by a
nominating committee, if such a commiuse is established by the Board. All candidates
shall have a reasonable opportunity to communicate their qualifications to the members and
1o solicit votes.

Each Owner may cast tie entire vote assigned to his or her Unit for each position to be
filled. There shall be no cumulative voting. That number of candidaies equal to the
number of positions to be filled receiving the greatest aumber of votes shall be elected,
Directors muy be clected 1o serve any number of consecutive terms,

Elzction and Term of Office.

) The initinl Board shall consist of one (1) to three (3) dirzciors appointed by the
Declarant.

th) Upon tennination of the Declarant’s right to appoint directors as provided in the
Declaration, the number of directnrs shall be set at three (3), and the Association
shall hold an election at which the members shall be-entitted (o elect al} three (3)



3.5.

eeti

3.6,

17

3.8

directors, with the two (2) directors receiving the largest number of votes being
elected for a term of two (2) years and one (1) director being elected for a 2t of
one (i) year.

Upon the expiration of the term of office of each initial director elected by the members,
2 successor shall b efecied to serve a term of two (2) years, and al} subsequent tarms shall
be for two {2} years. The directors elected by the members shall hold office until their
respective successors have been elected.

Removai of Directors and Yacancies. -Any director elected by the members may be

removed, with or without cause, by a Majority of the total Association vote. Any director
whose removal is sought shall be given notice prior to any meeting calied for that purpose.
Upon removal of a director, 2 successor shall be etectad by the members to fill the vacancy
for the remainder of the term of such director.

Any director elected by the members who has three or more consecutive unsxcused
absences from Board meetings, or who is maore than thirty (30) days delinquent (or is the
resident of a Unit that is more than thirty (30) days delinquent, ot is the representative of
amember who is more than thirry (30) days delinquent) in the payment of any assessment
or other charge due the Association, may be removed by a Majority of the directors
present at a regular or special meeting at which a quorum is present, and the Board may
appoint a successor to fill the vacancy until the next annual meeting, at which time the
members shall elect a successor for the remainder of the term.

In the event of the death, disability, or resignation of a director eiected by the members,
the Board may declare a vacancy and appoint 3 successor (o fill the vacancy unt! the next
annuaj meeting, at which time the members shall elect a successor for the remainder of the
term.

‘This section shall not apply to directors appointed by the Declarant. The Declarant shall
be entitled to appoint a successor to fill any vacancy on the Board resulting from the death,
disability or resignation of a director appointed by the Declarant, during the period in
which the Declarant has the right to 2ppoint directors,

5.
Qrganizational Meetings. Within thirty (30) days after the election or appointment of new
directors, the Board shall hold an organizational meering at such time and place as the
Board shall set,

Repular Meetings. Regular meetings of the Board may be held at such time and place as
a Majority of the directors shall determine, but ar least one such metting shall be held
during each quarter,

Special Meetings. Special meetings of the Board of Directors shall be held when called
by the president or on written request of at least two (2) directors.
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3.9.

RN

Norice. Notice of a regular meeting shall be communicated to directors not less than four

" {4) calendar days prior to the mezfing. Notice of a special meeting shall be communicated

10 directors not less than two {2) days prior to the meeting. No notice need be given to any
director who has signed a waiver of notice or a written consent to holding of the meeting.
The notice shall specify the time and place of the meeting and, in the case of a special
meeling, the nature of any spetial business to be considered. Notices shall be given 10
each director by: (a) personal delivery; (b) first class mail, postage prepaid; (c) ielephone
communication, either directly to the director or 1o a narural person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; (d) telecopier ransmission to the director's home or office, with confirmation of
receipe by the receiving telecopier; (¢) telegram, charges prepaid; (f) overnight or same
day defivery, charges prepaid; or (g) electronic mail (“e-mail™), using Internat accessible
eguipment and services, if the director has consented in writing 10 such method of delivery
and has provided the Board with an e-mail address. All such notices shall be given at the
director's telephone or telecopier number or sent to the director's address as shown on the
records of the Association. Notices sent by first class mail shall be deemed communicated
when deposited into a United Srates mailbox. Notices given by personal, overnight or
courier delivery, telephone, 1elecopier, telegraph, or e-mail shall be deermned communicated
when delivered, 1elephoned, telecopied, e-mailed, or given to the telegraph company.

Waiver of Notice. The transactions of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though taken at 2 meeting duly held after
regular call and notice if (3) a quorum is present, znd (b) either before or afier the meeting
tach of the directors not present signs a written waiver of notice, a consent 1o holding the
neeting, or an approval of the minutes. The waiver of notice or consent need not specity
the purpose of the meeting. Notice of a meeting also shall be deemed given to any director
who attends the meeting without protesting before or at its commencement about tbe Jack
of adequate norice.

Telephonic Panticipation in Meetings. Members of the Board or any commiuee designasted
by the Board may pariigipate in 2 mesting of the Board or commitice by means of
conference welephone or similar communications equipment, by means of which ali persons
participating in the meeting can hear each other. Participation in a meering pursuant ta this
section shall consticute presence in person ar such meeting.

Cuorum of Board of Directors. At ail meetings of the Board, a2 Majority of the directors
shatl censtinste a quorum for the transaction of business, and the voles of a Majority of the
directors present at a2 meeting at which a quoram is present shall constirute the decision of
the Board, unless otherwise specifically provided in these By-Laws or the Declaration. A
mesting at which a quorum is initially present may continue to transact business,
notwithstanding the withdrawal of directors, if any action ken is approved by at leasta
Majority of the reguired quorum for that méeting. If any mecting of the Board cannot be
hietd hecawse a quorum is not preseat, 2 Majority of the directors present at such meeting
miay adjourn the meeting 0 a time not more than five (5) days from the dae of the
original meeting, Atthe reconvened meeting, if a quorum is presemt, any business which
might have heen Lransacled at the meeting originally called may be transacted without
further notice.




3.13.

3.14.

3.15.

3.16.

-

Compensation. Directors shall not receive any compensation from the Associaton for
acting as such unless approved by members representing at feast a Majority of the total
Association vote. Any director may be reimbursed for expenses incurred on behalf of the
Assotiation upon approval of 2 Majority of the other directors. Nothing herein shall
prohibit the Association from compensating a director, or any endty with which a director
ts affiliated, for services or supplics furnished 10 the Association in a capacity other than
as a director pursuznt 1o 2 CONtract or agreement with the Association, provided that such
director's interest was made known to the Board prior to eniering into such contract and
such contract was approved by a Majority of the Board of Directors, exciuding the
interested director,

Conduct of Meetings. The President shall preside aver all meetings of the Board, and the
Secretary shall keep a minute book of Board meetings recording all Board resolutions and
all transactions and proceedings occurring at such meetings.

Open Meetings. Subject 1o the provisions of Section 3. 16, all tueetings of the Board shall
be open to all members, but members other than directors may not participaie in any
discussion or deliberation unless permission to speak is requested on his or her behalf by
a director. In such case, the President may limit the time any member may speak.
Notwithstanding the above, the President may adjourn any meering of the Board,
reconvent in executive session, and exclude members to discuss maners of 2 sensitive
nawre,

Action Without a3 Formal Meeting. Any action to be taken at 2 meeting of the directors
or any action that may be taken at a meeting of the directors may be taken without a
mecting if 2 Majority of the directors consent in writing to such action. Such written
consent must describe the action taken and be filed with the minutes of the Board,

Powers and Duties.

3.17.

3.18.

Rowers. The Board of Dirtectors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration, these By-Laws, the
Anicles, and as provided by law. The Board may do or cause w be done 2l acts and
things as are nat directed by the Declaration, the Artcies, these By-Laws, or Georgia law
to be done and exercised exclusively by the membership generally,

Duties. The duties of the Board shall include, without limitatign:

) preparing and adopting, in accordance with the Declaration, an annual budger
establishing each Owner's share of the Common Expenses;

(b) levying and collecting such assessments from the Owners, as ser forth in the
Declaration;
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(d)

{e)

(3]
4:4]

(h)

®

(k)

(1

tm}

{n)

providing for the operarion, care, upkeep, and maintesance of those portions of
the Condominium as provided in the Declaration;

designating, hiring, and dismissing the personnel necessary to carry out the rights
and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel zad for the purchase of equipment, supplies, and
marerials to be used by such persoanel in the performance of their duties;

depositing all funds received on behalf of the Asseciation in a bank depository
which it shall approve ard using such funds to operate the Association; provided,
any reserve fund may be deposited, in the direcrors’ best business judgment, in
depositories other than banks;

making and amending rules in accordance with the Declaration;

opening of bank accounts on behaif of the Association and designating the
signatories required:

making or contracting for the making of repairs, additions, and improvements to
or alterations of the Common Elements in accordance with the Declaration and
these By-Laws;

enforcing by legal means the provisions of the Declaration, these By-Laws, and
the rules of the Association and bringing any proceedings which may be instiruted
on behalf of or against the Qwners concerning the Association; provided, the
Association shall not be obligated .to take action to enforce any covenant,
restriction or rule which the Board reasonably dewzrmines is, or is likely to be
construed as, inconsistent with applicable iaw, or in any case in which the Board
reasonably determines that the Association's position is not strong enough to
justify taking enforcement action;

obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting
claims, as appropriate; .

paying the cost of all services rendered to the Association:

keeping hooks with detailed accounts of the receipts and expenditures of the
Assoviation;

making available to any Owner, and the holders, insurers, and guarantors of any
Morgage on any Unit, current copies of the Declaration, the Articles of
Incorporation, the By-Laws, rules and all other books, records, and financial
staremenis of the Association, as provided in Article 6, Section 6.7;

permiuing utility suppliers to use portions of the Common Elements reasonably
necessary to the ongoing developinent or operation of the Condominiun: and
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3.19.

3.20,

3.21.

{0y  indemnifying a director, officer or commities member, or former director, officer
or commitiee member of the Association 1o the extent such indemnity is required
or permitted under Georgia law, the Articles of kncorporation or the Declaradion.

Management. The Association may, but shall not be required to, hire a professional
management agent or agents, at such compensation as the Board may establish, to perform
such duties and services a5 the Board shall authorize, The Board shall use reasonable
efforts in any management conrract to provide for termination of such contract, with or
without cause and without pepalty, upon no more than thirty (30) days’ wrinen notice. No
management contract shall have 2 term in excess of onc (1) year.

Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resclution specifically determines otherwise:

{a}) cash basis accounting, as defined by generally accepted accounting principles, shall
be employed;

(b) accounting and conmtrols should conform to geperally accepted accounting
principles; '

(©) cash accounts of the Association shall not be commingled with any other accounts:

{d) ro remuneration shall be accepted by the managing agent from vendots,
independent contractors, or others providing goods or services to the Association,
whether in the form of commissions, finder's fees, service fees, prizes, pifts, or
otherwise; any thing of value received shall benefit the Association:

(&) any financial or other interest which the mapaging agent may have in any firm
providing goods or services to the Association sbail be disclosed promptly 1o the
Board;

6] ‘comumencing at the end of the quarter in which the first Unit is sold and closed,
financial reports shall be prepared for the Association at least quanterly (such
financial statements shall include an income statement reflecting al! income and
expense activity for the preceding period on an scerual basis and may include such
other reports as deemed necessary by the Board); and

(g} an annual financial report shall be made available to all members within one
hundred twenty (120) days after the close of the fiscal year and at each Association
annual meedng. Such annual report may be prepared on an audited, reviewed or
compiled basis, as the Board detenmines; provided, upon writien request of any
holder, guarantor or insuter of any first Mortgage on a Unit, or upon request of
a Majority of the 1o1a] Association vote as set forth in Section 6.6, the Association
shali provide an audited financial statement,

Borrowing. The Association shalt have the power to borrow money for any legal purpose;
provided, however, if the proposed botrowing is for the purpose of making discretionary

9
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capital improvements and the tofal amount of such borrowing, together with all other debr
incurred within the previous twelve {12} month period, cxceeds or would exceed ien
percent (10%) of the budgered gross expenses of the Association for that fiscal year, the
Board shall obrain the approval of members representing a Majority of the toral Association
vote, prior to borrowing such money.

3.22. 7 Right to Contract. The Association, acting through the Board of Directors, shall have the
right to contract with any Person for the performance of various duties and functions, This
right shall include. without limitation, the right to enter into common management,
operational, or other agreements with trusts, condominiums, cooperatives, or neighborhood
and other owners or residents associations, within and outside the Condominium.

3.23.

Enforcement.

@

{b)

Notice. Prior to imposition of any sanction requiring compliance with these
procedures as set forth in the Declaration, the Board or its delegate shall serve the
alleged violator with wrirten notice including (i) the natre of the alleged violation,
(ii) the proposed sanction to be imposed, (iii) a statement that the alleged viclator
may present a written request for a hearing to the Board or its delegate within ten
(10} days of the notice; and (iv) a statement that the proposed sanction shall be
imposed as contained in the notice unless a request for a hearing is received within
ten (10) days of the notice. If a timely request is not received, the sanction stated
in the notice shall be imposed: provided, however, ihe Board or its delegate may,
but shall not be obligated to, suspend any proposed sanction if the violation is
cured within the ten (10) day period. Such suspension shall not constinute a waiver
of the right to sanction future violations of the same or other pravisions and rules
by any Person. in the event of a continuing violation, each day the violation
continues beyond the ten (10) day period shall constitute a separate offense, and
fines may be imposed on a per diem basis without further notice to the violator.

. In the event of a violation which recurs within vne (1) year from the date of any

notice hereunder, the Board or its delegate may impose a sanction without funther
motice (o the violator.

Hearing. If a hearing is requested within the alloued ten (10) day period, the
hearing shall be held before the Board in exccutive session. The alleged violator
shall be afforded a reasonzble opportunity to be heard. Prior to the effectiveness
of any sanction hereunder, proof of proper notice shafl be placed in the minules
of the meeting. Such proof shill be deemed adequate if a copy of the notice,
together with a statement of the date and manner of dslivery, is entered by the
otticer, director, or delegate who delivered such notice, The notice requirement
shall be deemed saiistied if the alleged violator or its representative appears at the
meeting. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed. The Board may adopt a
schedule of sunctions for viclations of the Condominium [nstruments.

Article 4.
Officers
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4.1.

4.2

43.

4.4,

4.5,

4.6.

4.7

Officers. The officers of the Assotiation shall be 2 president, secretary, and weasursr,
The president shail be elected from among the members of the Board; other officers may,
but need not be members of the Board. The Board may appoint such other officers,
inciuding one or more vice presidents, one ot more assistagt secretaries znd ooe or more
assistant weasurers, as it shall deem desirable, such officers to have such authority and
perform such duties as the Board prescribes. Any two or more offices may be held by the
same person.

Election and Term of Office. The Board shall elect the officers of the Association at the
first meeting of the Board following each annua} meeting of the members, 1o serve until
their successors are elected,

Removal and Vacancies, The Board may remove any officer, either with or without cause,
and may fill any vacancy in any office arising because of death, resignation, temoval, or
otherwise for the unexpired portion of the term.

Powers and Duties. The officers of the Association shall ezch have such powers and duties
as generally pertain to their respective affices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The president shail ba the
chief executive officer of the Association. The treasurer shall have primary responsibility
for the preparation of the budget as provided for in the Declaration and may delegate all
or part of the preparation and ootification duties to a finance comminee, management
agent, or both. The secretary shall keep the minutes of all meetings of the Association and
Board of Directors and have charge of such books and papers as the Board of Directors
may direct. -

Resignation, Any officer may resign at any time by giving wrinten notice to the Board of
Directors, the president, or the secretary. Such resignation shall take effect on the date of
the receipt of such motice or at any later {ime specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective,

Agreernents, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds,

leases, checks, and other instruments of the Association shall be executed by at feast two
officers or by such other person or persons 2s may be designated by Board resolution.

Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Article 3, Section 3.13.

Article 5.
Committees

The Board may appoint such committess as it deems appropriate to perform such tasks and to serve
for such periods as the Board may designate by resolution. Each cormmines shall operate in accordance
with the terms of such resolution.
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€.l

6.2,

6.3.

6.4.

6.5.

6.6.

6.7.

Article 6.
Miscellaneous

Fiscal Year. The fiscal year of the Association shall be the calendar year uniess the Board
establishes a different fiscal year by resolution.

Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of
Qrder Newlv Revised {current edition) shali govern the conduct of Association proceedings
when not in conflict with Georgia law, the Anticies of Incorporation, the Declaration, ot
these By-Laws,

Conflicts. If there are conflicts between the provisions of Georgid law, the Articles of
Incorporation, the Declaration, and these By-Laws, the provisions of Georgiz law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

Severability. The invalidity of any part of these By-Laws shall not impair or affect in any
manner the validity, enforceability, or effect of the balance of these By-Laws or the
Declaration.

Gender and Grammar. The use of the masculine gender in these By-Laws shall be deemed
to include the feminine gender, and the use of the singular shall be deemed o include the
plural whenever the coniext so requires.

Financjal Review., A financial review of the accounts of the Association shall he
performed annuaily in the manner provided by the Board, and a financial starement shall
be prepared and presented to the members at the annual meeting. However, afier having
teceived the Board's financial statement review at the annual meeting, the members may,
by a Majority of the total Association vote, require that the accounts of the Association be
audited, as a Common Expense, by an independent accountant. Such statement shall be
madc available to the holder, insurer, or guarantor of any first Morigage on a Unit upon
submission of a writien request, and must be available within one hundred twenty (120)
days after the fiscal year end of the Associarion.

Buooks and Records.

{a) Inspection by Members and Mongagess. The Board shall make available for
inspectivn and copying by any holder, insucer or guarantor of a first Morigage on
a Unit, any member, any Person who has executed a binding coniract for the
purchase of a Unit, or the duly appointed representative of any of the foregoing
at dny reasonable time and for a purpose reasonably related o his or her interest
in 2 Unitt the Declaration, By-Laws, and Amicles of Incorporation, any
amendments 10 the foregoing, the rules of the Assaciation, books of account, the
minutes of meetings of the members, the Board, und commitees, and the
Assuciatien's corporate books and records. The Board shall provide for such
inspection 1o take place at the office of the Association or ar such other place
within the Condominium as the Board shall designate.
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6.8.

6.9.

() Rules for Inspection. The Board shall establish reasonable rules with respect 10;
(i)  Dotice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; and
(iiiy  payment of the cost of reproduciog copies of documents requested.

(c} Inspecrion_bv Directors. Every director shall have the absolwte right at any
reasorable dme to inspect all books, records, and documents of the Association
and the physical propenties ownad or controlled by the Associztion. The right of
inspection by a director includes the right to make a copy of relevant documents
at the expense of the Association,

Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, and other communications under the Declaration or these
By-Laws shall be in writing and shall be deemed to have been duly given if delivered
personally or if sent by United States mail, first class postage prepaid:

" (a) if 10 2 member, at the address which the member has designated in writing and

filed with the secretary or, if no such address has been designated, at the address
of the Unit of such member; or

o) if to the Association, the Board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, or at such other address
as shall be designated by notice in writing to the members pursuant to this section.

Amendment. Except where a higher voie is required for action under a particular
provision of the Declaration or these By-Laws, in which case such higher vote shail be
necessary to amend, these By-Laws may be amended by the affirmative vote, written
consent, Or any combination of affirmatdve voie and written consent of the members
holding sixty-seven percent (67%) of the totaf vote of the Association. As long as the
Declarant has the right to appoint directors of the Association as provided in Article 20 of
the Declaration, any amendment to these By-Laws shall also require the wrinten consent
of the Declarant. Notice of any meerng at which an amendment will be considered shall
state that {act and the subject matter of the proposed amendment. No amendment shall
become effective until it is certified by the president and secretary of the Association and
recorded in the Athens-Clarke County, Georgia land records. Any amendment duly
certified and recorded shall be conclusively presumed to have been fully adopted in
accordance with the By-Laws.

Any action to challenge the validity of an amendment adopred under this section must be
brought within one {1} years of the amendment's effective date. No action to challenge any
such amendment may be brought after such time.
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CERTIFICATION

I,-the undersigned, da hereby cenify:

That I am the dul

y elected and actiog
Association, Inc., 2 Georgia nonprofit corporati

Qan;

Thar the foregoing By-Laws constitute th
at a meeting of the Board of Directors held an

secretary of The Bordeworks on Prince Condominium

¢ ofiginal By-Laws of said Association, as duly adopted
the _ 2% ™day of Augﬂ i 2004,
IN WITNESS WHEREOF, | hav
Association this _.?_‘{_é day of __4#,.-

e hereunto subscribed m
cf 200/,

Scéremry

y name and affixed the

AL P

seal of sild,

C:\\k'fNDOWS\TEM?‘By-Lam.vl.wpd

arny

.
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